ATTACHMENT —|
(Seerequlation 2)

PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA -

To Be Filled And Uploaded on PPRA Website In Respect of All
Public Contracts of Works, Services and Goods

» NAME OF THE ORGANIZATION/DEPTT: Zarai Taragiati Bank Limited
> FEDERAL / PROVINCIAL GOVT: Federal
» TITLE OF CONTRACT: Procurement of Testing Devices for Digital Applications
» TENDER NUMBER: ZTBL-05-2023
> BRIEF DESCRIPTION OF CONTRACT: For testing of bank’s digital applications
> TENDER VALUE: M/s IBS Associates - Rs. 1,661,440.00 (incl. tax)
M/s Rio Enterprises - Rs. 1,175,917.00 (incl. tax)

» ENGINEER’'S ESTIMATE: N/A
(for civil Works only)

» ESTIMATED COMPLETION PERIOD: 03 — 04 weeks
» WHETHER THE PROCUREMENT WAS |INCLUDED IN  ANNUAL

PROCUREMENT PLAN? v'Yes / No

» ADVERTISEMENT:

(i) PPRA Website: Date: 04.09.2023, PPRA’S Reference No:TS519470E

(Federal Agencies) (If yes give date and PPRA’s tender number)

(i)  News Papers: The News & Dunia, Dated: 02.09.2023
(If yes give names of newspapers and dates) v'Yes/ No

» TENDER OPENED ON (DATE & TIME): 18.09.2023 at 11:30 AM

> NATURE OF PURCHASE: v'Local / International

> EXTENSION IN DUE DATE (If any): Yes /v'No
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» NUMBER OF TENDER DOCUMENTS SOLD: 02
(M/s IBS Associates Co., M/s Rio Enterprises)

» WHETHER QUALIFICATION CRITERIA
WAS INCLUDED IN BIDDING/TENDER DOCUMENTS: v'Yes / No

(If yes enclose a copy).

» WHETHER BID EVALUATION CRITERIA

WAS INCLUDED IN BIDDING/TENDER DOCUMENTS: v'Yes / No
(If yes enclose a copy).

» WHICH METHOD OF PROCUREMENT WAS USED: - (Tick one)

a) SINGLE STAGE — ONE ENVELOPE PROCEDURE v

b) SINGLE STAGE - TWO ENVELOPE PROCEDURE.
c) TWO STAGE BIDDING PROCEDURE.

d) TWO STAGE - TWO ENVELOPE BIDDING PROCEDURE____

- PLEASE SPECIFY IF ANY OTHER METHOD OF PROCUREMENT WAS
ADOPTED WITH BRIEF REASONS (i.e EMERGENCY, DIRECT
CONTRACTING, NEGOTIATED TENDERING ETC.)

- WHO IS THE APPROVING AUTHORITY: Administrative approval accorded
by Mr. Asad Ullah Habib (Acting President/CEO ZTBL) & Financial

approval accorded by Procurement Committee.

» WHETHER APPROVAL OF COMPETENT AUTHORITY WAS OBTAINED
FOR USING A METHOD OTHER THAN OPEN COMPETITIVE BIDDING: N/A

» NUMBER OF BIDS RECEIVED: 02

» WHETHER THE SUCCESSFUL BIDDER WAS LOWEST BIDDER:

v'Yes / No
> WHETHER INTEGRITY PACT WAS SIGNED: v'Yes / No



ATTACHMENT -1
(Seerequlation 2)

PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA -1

To Be Filled And Uploaded on PPRA Website In Respect of All

>

Public Contracts of Works, Services & Goods

NUMBER OF BIDDERS PRESENT AT THE TIME OF OPENING OF BIDS: 02

NAME AND ADDRESS OF THE SUCCESSFUL BIDDER:
M/s IBS Associates, Office No. CB-883, Jinnah Street, Mughalabad
Rawalpindi Cantt.

M/s Rio Enterprises, Office No. 09, Upper Floor, United Plaza, Blue Area,

Islamabad.

RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT
(i.e. 1st, 2nd 39 EVALUATED BID): 15t Lowest Evaluated Bidders in their

subsequent items.

NEED ANALYSIS (Why the procurement was necessary?): For_ testing of

bank’s digital applications

>

IN CASE EXTENSION WAS MADE IN RESPONSE TIME, WHAT WERE THE
REASONS (Briefly describe):

WHETHER NAMES OF THE BIDDERS AND THEIR PRICES WERE READ OUT

AT THE TIME OF OPENING OF BIDS: v'Yes / No

DATE OF CONTRACT SIGNING: 24.11.2023
(Attach a copy of agreement)

CONTRACT AWARD PRICE: M/s IBS Associates - Rs. 1,661,440.00 (incl. tax)
M/s Rio Enterprises - Rs. 1,175.917.00 (incl. tax)
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WHETHER COPY OF EVALUATION REPORT GIVEN TO ALL
BIDDERS:
(Attach copy of the bid evaluation report)

ANY COMPLAINTS RECEIVED:
(If yes result thereof)

ANY DEVIATION FROM SPECIFICATIONS GIVEN
IN THE TENDER NOTICE/DOCUMENTS:

(If yes give details)
DEVIATION FROM QUALIFICATION CRITERIA:
(If yes give details)

SPECIAL CONDITIONS, IF Any: Nil

v'Yes / No

)

es / v'No

< <
s\
Z
o

Yes / ¥No

[F.N0.2/1/2008PPRA-RA.I11]



Bidder Qualification Criteria Form

SH Condition Requirement/ Document to | Enclosed | Proposal
be attached ?Yed Page Ref.
No
1 Authorization of Tender All pages are duly signed & stamped
by authorized personnel of bidder
2 Bid Validity is 120 Days Clearly mentionin the Bid
3 Bid Security Bid Security as specified in Section
14 isattached
5 Bidder’s Eligibility
i Documents required in ITB 11 of bid | Evidence/Proof of al documents
document mentioned in the ITB-11 of Bid
Document
ii Income tax (NTN) Certificate. Valid Income Tax (NTN) Certificate
with FBR Active Tax Payer Status
printout
iii Sales Tax Registration Certificate Valid Tax Registration Certificate
with FBR Active Tax Payer Status
printout
iv Affidavit for not being blacklisted. Affidavit that the vendor is not

blacklisted by the Government or
Semi Government Organization on
non-judicial stamp paper.

By signing this Form we hereby declare that all information provided above are correct by the best
of our knowledge.

We accept all terms and conditions of bidding document and the Procurement Contract as specified
in the bidding document and the advertisement.

Signatures of Authorized Person

Name

Designation

Vendor Name




Evaluation Criteria

Required Specifications

Compliance

AppleiPhone 14 or equivalent (QTY 01)

SR #

Specifications

Yes/No

01

Capacity

128GB 6 GB RAM

02

Display

Super Retina XDR display

6.1-inch or less (diagonal) all-screen
OLED display

HDR display

Wide color (P3)

Haptic Touch

2,000,000:1 contrast ratio (typical)

800 nits max brightness (typical); 1200
nits peak brightness (HDR)
Fingerprint-resistant oleo phobic coating
Support for display of multiple languages
and characters simultaneously

03

Chip

A15 Bionic chip

6-core CPU with 2 performance and 4
efficiency cores

5-core GPU

16-core Neural Engine

Camera

Dual-camera system

True Depth Camera

12MP Main

2x optical zoom out; digital zoom up to
5x

Smart HDR 4

Night mode

Wide color capture for photos

Lens correction (UltraWide)

Auto image stabilization

Photo geo-tagging

Image formats captured: HEIF and JPEG

05

Video
Recording

4K video recording

1080p HD video recording

720p HD video recording

HDR video recording

Time-lapse video with stabilization
Night mode Time-lapse

06

Face D

Enabled by facial recognition

07

Location

GPS, GLONASS, Galileo, QZSS, and
BeiDou

Digital compass

Wi-Fi

Cellular

08

Video Calling

video calling over cellular or Wi Fi

F HD (1080p) video calling over 4G or
Wi-Fi

Screen sharing

Voice Isolation and Wide Spectrum
microphone modes

Zoom with rear-facing camera

09

Audio
Calling

Voiceover LTE (VOLTE)

Wi Fi calling

Spatial Audio

Voice Isolation and Wide Spectrum
microphone modes

10

Audio
Playback

Supported formats include AAC, MP3,
Apple Lossless, FLAC, Dolby Digital,
Dolby Digital Plus, and Dolby Atmos
Spatial Audio playback

User configurable maximum volume
limit

11

Video

Supported formats include HEVC,




Playback

H.264, and ProRes

HDR with Dolby Vision, HDR10, and
HLG

Up to 4K HDR AirPlay for mirroring,
photos, and video out to Apple TV (2nd
generation or later) or AirPlay enabled
smart TV

Video mirroring and video out support:
Up to 1080p through Lightning Digital
AV Adapter and Lightning to VGA
Adapter (adapters sold separately)

12

MagSafe

Wireless charging up to 15W15
Magnet array

Alignment magnet

Accessory Identification NFC
Magnetometer

13

Sensors

Face ID

Barometer

High dynamic range gyro
High-g accel erometer
Proximity sensor

Dual ambient light sensors

14

Operating
System

10S 16 or above/ or equivaent

15

SIM Card

Required (Mini/micro/eSims)

16

Accessibility

Features include:
Voice Control

Voice Over

Zoom

Magnifier

RTT and TTY support
Siri/ equivalent and Dictation
Switch Control

Closed Captions
Assistive Touch
Spoken Content

Back Tap

17

Cdlular and
Wireless

4G (sub 6 GHz and mmWave) with 4x4
MIMO9

Gigabit LTE with 4x4 MIMO and LAA9
Wi Fi 6 (802.11ax) with 2x2 MIMO
Bluetooth 5.3

Ultra Wideband chip for spatial
awareness10

NFC with reader mode

Express Cards with power reserve

18

Power and
Battery

Built-in rechargeable lithium-ion battery
MagSafe wireless charging up to 15W15
Qi wireless charging up to 7.5W15
Charging via USB to computer system or
power adapter

Fast-charge capable:

Up to 50% charge in around 30
minutes16 with 20W adapter or higher

19

Mobile Cover

Same Mobile Case with protectors

20

Charger

Same brand adopter and charging cable

21

Warranty

01 Y ear standard warranty

The specifications are only for reference purpose, the bidder may
guote same or equivalent product.

Required Specifications Compliance
AppleiPhone 13 or equivalent (QTY 01)
SR # | Specifications Yes/No
01 Capacity 128GB 4GB RAM
02 Display e Super Retina XDR display

5.4 inch (diagonal) all screen OLED
display

2340 by 1080-pixel resolution

HDR display




True Tone

Wide color (P3)

Haptic Touch

2,000,000:1 contrast ratio (typical)

800 nits max brightness (typical); 1200
nits peak brightness (HDR)
Fingerprint-resistant oleo phobic coating
Support for display of multiple languages
and characters simultaneously

03

Chip

A15 Bionic chip

6 core CPU with 2 performance and 4
efficiency cores

4 core GPU

16 core Neural Engine

Camera

TrueDepth Camera

Dual 12MP camera system: Main and
UltraWide cameras

Main: f/1.6 aperture

Ultra Wide: f/2.4 aperture and 120° field
of view

2x optical zoom out

Digital zoom up to 5x

Portrait Lighting with six effects
(Natural, Studio, Contour, Stage, Stage
Mono, High-Key Mono)

Sensor-shift optical image stabilization
(Main)

Seven-element lens (Main); five-element
lens (UltraWide)

Night mode

Smart HDR 4

Photo geo-tagging

Image formats captured: HEIF and JPEG

05

Video
Recording

Cinematic mode 1080p

HDR video recording with Dolby Vision
upto 4K at 60 fps

4K video recording

1080p HD video recording

720p HD video recording at 30 fps
Sensor-shift optical image stabilization
for video (Main)

2x optical zoom out

Digital zoom up to 3x

Audio zoom

Quick Take video

Slo-mo video support for 1080p at 120
fps or 240 fps

Time-lapse video with stabilization
Night mode Time-lapse

Cinematic video stabilization (4K,
1080p, and 720p)

Continuous autofocus video

Take 8MP still photos while recording
4K video

Playback zoom

Video formats recorded: HEVC and
H.264

Stereo recording

06

Face D

Enabled by facial recognition

07

Location

GPS, GLONASS, Gdlileo, QZSS, and
BeiDou

Digital compass

Wi Fi

Cellular

08

Video Calling

video calling over cellular or Wi Fi
HD (1080p) video calling over 4G or
above or Wi-Fi

Share experiences like movies, TV,




music, and other apps in a FaceTime call
with SharePlay

Screen sharing

Portrait mode in FaceTime video

Spatial Audio

Voice Isolation and Wide Spectrum
microphone modes

Zoom with rear-facing camera

09

Audio
Cdlling

Voiceover LTE (VOLTE)

Wi Fi calling

Spatial Audio

Voice Isolation and Wide Spectrum
microphone modes

10

Audio
Playback

Supported formats include AAC, MP3,
Apple Lossless, FLAC, Dolby Digital,
Dolby Digital Plus, and Dolby Atmos
Spatial Audio playback

User configurable maximum volume
limit

11

Video
Playback

Supported formats include HEV C,
H.264, and ProRes

HDR with Dolby Vision, HDR10, and
HLG

Up to 4K HDR AirPlay for mirroring,
photos, and video out to Apple TV (2nd
generation or later) or AirPlay enabled
smart TV

Video mirroring and video out support:
Up to 1080p through Lightning Digital
AV Adapter and Lightning to VGA
Adapter (adapters sold separately)

12

MagSafe

Wireless charging up to 15W13
Magnet array

Alignment magnet

Accessory |dentification NFC
Magnetometer

13

Sensors

Face ID

Barometer
Three-axis gyro
Accelerometer
Proximity sensor
Ambient light sensor

14

Operating
System

iOS 16/or equivalent or above

15

SIM Card

Dual SIM (nano SIM and eSIM)15
Dual eSIM support15

16

Accessibility

Featuresinclude:

Voice Control

Voice Over

Zoom

Magnifier

RTT and TTY support
Siri/or equi and Dictation
Switch Control

Closed Captions
Assistive Touch
Spoken Content

Back Tap

17

Cdlular and
Wireless

4/5G (sub 6 GHz and mmWave) with
4x4 MIMO7

Gigabit LTE with 4x4 MIMO and LAA7
Wi Fi 6 (802.11ax) with 2x2 MIMO
Bluetooth 5.0

Ultra Wideband chip for spatial
awareness8

NFC with reader mode

Express Cards with power reserve

18

Power and

Built-in rechargeable lithium-ion battery




Battery

MagSafe wireless charging up to 15W13
Qi wireless charging up to 7.5W13
Charging via USB to computer system or
power adapter

Fast-charge capable: Up to 50% charge
in 30 minutes14 with 20W adapter or
higher (available separately)

19

Mobile Cover

Same brand Mobile Case with protectors

20

Charger

Same brand adopter with charging cable

21

Warranty

01 Y ear standard warranty

The specifications are only for reference purpose, the bidder may
guote same or equivalent product.

Required Specifications

Compliance

Samsung Z Fold 4 or equivalent (QTY 01)

SR #

Specifications

Yes/No

01

NETWORK

GSM/ CDMA/ HSPA/ EVDO/ LTE/AG

02

Display

Foldable Dynamic AMOLED 2X,
120Hz, HDR10+, 1200 nits (peak)

7.6 inches, 183.2 cm2 (~90.9% screen-
to-body ratio)

1812 x 2176 pixels (~373 ppi density)

Cover display:

Dynamic AMOLED 2X, 120Hz, Corning
GorillaGlass Victus+

6.2 inches, 904 x 2316 pixels, 23.1:9
ratio

03

Chipset

Qualcomm SM 8475 Snapdragon 8+ Gen
1 (4 nm)

CPU

Octa-core (1x3.19 GHz Cortex-X2 &
3x2.75 GHz Cortex-A710 & 4x1.80 GHz
Cortex-A510)

05

oS

Android 12L, upgradable to Android 13,
OneUl 5.1.1

06

GPU

Adreno 730

07

Memory

256GB 12GB RAM

08

Main Camera

50 MP, f/1.8, 23mm (wide), 1.0um, Dua
Pixel PDAF, OIS

10 MP, /2.4, 66mm (tel ephoto), 1.0um,
PDAF, OIS, 3x optical zoom

12 MP, /2.2, 123", 12mm (ultrawide),
1.12pym

LED flash, HDR, panorama

Video:

8K @24fps, 4K @60fps,
1080p@60/240fps (gyro-EIS),
720p@960fps (gyro-ElIS), HDR10+

09

SELFIE
CAMERA

4 MP, /1.8, 26mm (wide), 2.0pum, under
display

Cover camera:

10 MP, /2.2, 24mm (wide), /3",
1.22uym

HDR

Video:

4K @30/60f ps, 1080p@30/60fps, gyro-
EIS

10

SOUND

Stereo Speakers
32-hit/384kHz audio

11

WLAN

Wi-Fi 802.11 a/b/g/n/ac/6e, dual-band,
Wi-Fi Direct

12

Bluetooth

5.2, A2DP, LE, aptX HD

13

Positioning

GPS, GLONASS, GALILEO, BDS

14

NFC

Yes

15

USB

USB TypeC 3.2, OTG

16

Sensors

Fingerprint (side-mounted),
accelerometer, gyro, proximity, compass,
barometer

Bixby natural language commands and
dictation



https://www.gsmarena.com/glossary.php3?term=wi-fi
https://www.gsmarena.com/glossary.php3?term=bluetooth
https://www.gsmarena.com/glossary.php3?term=gnss
https://www.gsmarena.com/glossary.php3?term=nfc
https://www.gsmarena.com/glossary.php3?term=usb
https://www.gsmarena.com/glossary.php3?term=sensors
https://www.gsmarena.com/glossary.php3?term=sensors

e Samsung DeX (desktop experience
support)

e Samsung Pay (Visa, MasterCard
certified)

o UltraWideband (UWB) support

17 BATTERY e Li-Po 4400 mAh, non-removable

18 SIM e Nano-SIM and eSIM or Dua SIM (2
Nano-SIMs and eSIM, dual stand-by)

19 Mobile Cover | Same Brand Mobile Case with protectors

20 Charger Same brand power adopter with cable

21 Warranty 01 Y ear standard warranty

The specifications are only for reference purpose, the bidder may
guote same or equivalent product.

Required Specifications Compliance
Samsung Note 20 Ultra or equivalent (QTY 01)
SR # | Specifications Yes/No
01 | NETWORK « GSM/CDMA/HSPA/ EVDO/ LTE/ 5G
02 | Display « Dynamic AMOLED 2X, 120Hz,
HDR10+

e 6.9inches, 116.7 cm2 (~91.7% screen-
to-body ratio)

e 1440 x 3088 pixels, 19.3:9 ratio (~496
ppi density)

e Corning Gorilla Glass Victus

e Always-on display
120Hz@FHD/60Hz@QHD refresh rate

03 Chipset e Exynos 990 (7 nm+) — Global
e Qualcomm SM8250 Snapdragon 865
5G+ (7 nm+) - USA

04 CPU e Octa-core (2x2.73 GHz Mongoose M5 &
2x2.50 GHz Cortex-A76 & 4x2.0 GHz
Cortex-A55) — Global

e Octa-core (1x3.0 GHz Kryo 585 &
3x2.42 GHz Cortex-A77 & 4x1.80 GHz
Cortex-A55) - USA

05 oS e Android 10, upgradable to Android 13,
OneUl 5
06 GPU Mali-G77 MP11 — Global

Adreno 650 - USA

07 Memory 256GB 08GB RAM

08 Main Camera 108 MP, f/1.8, 26mm (wide), 1/1.33",

0.8um, PDAF, Laser AF, OIS

e 12 MP, f/3.0, 120mm (periscope
telephoto), 1.0um, PDAF, OIS, 5x
optical zoom, 50x hybrid zoom

e 12MP, /2.2, 120°, 13mm (ultrawide),
1/2.55", 1.4um

e LED flash, auto-HDR, panorama

Video:

o  BK@24fps, 4K @30/60fps,
1080p@30/60/240f ps, 720p@960fps,
HDR10+, stereo sound rec., gyro-EIS &
OIS

09 SELFIE e 10MP, f/2.2, 26mm (wide), 1/3.2",
CAMERA 1.22um, Dua Pixel PDAF

e Duad video cdl, Auto-HDR

Video:

o AK@30/60fps, 1080p@30fps

10 SOUND Stereo Speakers

o 32-bit/384kHz audio
» Wi-Fi 802.11 a/b/g/n/ac/6e, dual-band,
Wi-Fi Direct

11 WLAN

12 Bluetooth 5.2, A2DP, LE, aptX

13 Positioning GPS, GLONASS, GALILEO, BDS

14 NFC Yes
15 USB USB Type-C 3.2, OTG
16 Fingerprint (under display, ultrasonic),

Sensors accelerometer, gyro, proximity, compass,



https://www.gsmarena.com/glossary.php3?term=wi-fi
https://www.gsmarena.com/glossary.php3?term=bluetooth
https://www.gsmarena.com/glossary.php3?term=gnss
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https://www.gsmarena.com/glossary.php3?term=usb
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barometer

e Samsung Wireless DeX (desktop
experience support)

e ANT+

o Bixby natural language commands and
dictation

e Samsung DeX (desktop experience
support)

e Samsung Pay (Visa, MasterCard
certified)

o UltraWideband (UWB) support

17 BATTERY e Li-Po 4500 mAh, non-removable

18 SIM e Nano-SIM and eSIM or Hybrid Dual
SIM (Nano-SIM, dua stand-by)

19 Mobile Cover | Same brand Mobile Case with protectors

20 Charger Same brand charger with charging cable

21 Warranty 01 Y ear standard warranty

The specifications are only for reference purpose, the bidder may
guote same or equivalent product.

Required Specifications Compliance
Samsung Tab A8 or equivalent (QTY 01)
SR # | Specifications Yes/No
01 NETWORK e GSM/HSPA/LTE
02 Display e TFTLCD
e 10.5inches, 319.7 cm2 (~80.0% screen-
to-body ratio)
e 1200 x 1920 pixels, 16:10 ratio (~216
ppi density)
03 Chipset e Unisoc Tiger T618 (12 nm)
04 CPU e Octa-core (2x2.0 GHz Cortex-A75 &
6x2.0 GHz Cortex-A55)
05 oS e Android 11, upgradable to Android 13,
OneUl 5
06 GPU o Mali G52 MP2
07 Memory o 128GB 4GB RAM
08 Main Camera e 8MP,AF
Video:
o 1080p@30fps
09 SELFIE « 5MP
CAMERA Video:
o 1080p@30fps
10 SOUND o Stereo Speakers
11 WLAN o Wi-Fi 802.11 a/b/g/n/ac/6e, dual-band,
Wi-Fi Direct
12 Bluetooth « 50,A2DP, LE
13 Positioning e GPS, GLONASS, BDS, GALILEO,
QZSS
14 USB e USB Type-C2.0
15 Sensors o Accelerometer, gyro, proximity, compass
16 BATTERY e Li-Po 7040 mAh, non-removable
17 SIM e Nano-SIM
18 Carrying Bag o Carrying bag with protectors
19 Charger « Same brand power adopter with charging
cable
20 Warranty 01 Y ear standard warranty

The specifications are only for reference purpose, the bidder may
guote same or equivalent product.

Required Specifications Compliance
AppleiPad Air 5 or equivalent (QTY 01)
SR # | Specifications Yes/No
01 | Capacity « 256GB 8GB RAM
02 Display e Liquid Retinadisplay

e 10.9-inch (diagonal) LED backlit Multi
Touch display with IPS technology

e 2360-by-1640-pixel resolution at 264
pixels per inch (ppi)
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Wide color display (P3)

True Tone display

Fingerprint-resistant oleo phobic coating
Fully laminated display

Antireflective coating

1.8% reflectivity

500 nits brightness

Supports Pencil (2nd generation)

03

Chip

M1 chip

8-core CPU with 4 performance cores
and 4 efficiency cores

8-core GPU

16-core Neura Engine

8GB RAM

Camera

12MP Wide main camera, f/1.8 aperture
Digital zoom up to 5x

Five-element lens

Autofocus with Focus Pixels

Panorama (up to 63MP)

Smart HDR 3

Photo geo-tagging

Auto image stabilization

Image formats captured: HEIF and JPEG

05

Video
Recording

4K video recording

1080p HD video recording

720p HD video recording

Slo-mo video support for 1080p

Time-lapse video with stabilization

Extended dynamic range for video up to

30 fps

o Cinematic video stabilization (4K,
1080p, and 720p)

« Continuous autofocus video

e Playback zoom

e Video formats captured: HEVC and

H.264

06

Audio/Video
Cdlling

o Center Stage
e Audior/Video caling to any device over
Wi-Fi or cellular

07

Speakers

o Stereo speakers

08

Microphones

e Dua microphonesfor cals, video
recording, and audio recording

09

Cdlular and
Wireless

o Wi-Fi 6(802.11ax) with 2x2 MIMO;
speeds up to 1.2 Gbps

Simultaneous dual band

Bluetooth 5.0

10

SIM Card

Nano SIM/eSIM

11

Location

Digital compass
Wi Fi
micro location

12

Sensors

Touch ID

Three-axis gyro
Accel erometer
Barometer

Ambient light sensor

13

Touch ID

Unlock iPad
Secure persona data within apps
Make purchases from online Store

14

Charging and
Expansion

USB-C port with support for:
Charging

DisplayPort

USB 3.1 Gen 2 (up to 10Gb/s)

15

Display
Support

Supportsfull nativeresolution on the built-in
display at millionsof colors

Supports one externa display with up to 6K
resolution at 60Hz

Digital video output




Native DisplayPort output over USB-C

VGA, HDMI, and DVI output supported
using adapters (sold separatdy)

Videomirroring

Upto 4K AirPlay for mirroring, photos, and
video out to Apple TV (2nd generation or later) or
AirPlay-enabled smart TV

Video mirroring and video out support
through USB-C Digitd AV Multiport Adapter and
USB-C VGA Multiport Adapter

16 Operating o iPadOS 16/ or equivalent or better
System
17 Accessibility | Featuresinclude:
e VoiceOver
e ZoOm
e Magnifier
e Spoken Content
« Voice Control
e Switch Control
e AssistiveTouch
e Siri or equivalent and Dictation
e Real-Time Text
e Audio Descriptions
e Subtitles and Closed Captioning
o Live Captions (beta)
18 Video e Supported formats include HEVC,
Playback H.264, and ProRes
e Supports Dolby Vision and HDR10
content
19 Audio e Supported formats include AAC, MP3,
Playback Apple Lossless, FLAC, Dolby Digital,
Dolby Digital Plus, and Dolby Atmos
e Spatial Audio playback
e User-configurable maximum volume
limit
20 Power and e Built-in 28.6-watt-hour rechargeable
Battery lithium polymer battery
e Upto 10 hours of surfing the web on
Wi-Fi or watching video
e Charging via power adapter or USB C to
computer system
21 Carrying Bag | Same brand Carrying Bag with protectors
22 charger Same brand charger with charging cable
23 Warranty 01 Y ear standard manufacturer warranty

The specifications are only for reference purpose, the bidder may
gquote same or equivalent product.




ZARAI TARAQIATI BANK LIMITED
FINAL EVALUATION REPORT

(A4S PER RULE 35 OF PUBLIC PROCUREMENT RULES 2004

1 MName of Pt‘mu:t‘lng Apency | ZARAI TARAQIATI BANK LIMITED. HEAD OFFICE,
ISLAMABAD

2 Method of Procurement Crpen Competitive Bidding. Single stage - one envelope
procedure as defined in PPRA Rules 2004, Clause 36 (a)

3 Title of Procurement Procurement of Testing Devices for Digital Applications

4 | Tender Enguiry No. ZTBL-03-2023

5 PPRA Ref. No. TSE TS51M470E

b Date & Time of Bid Closi ng | 18.09.2023 11:00 AM

7 | Date & Time of Bid 18.09.2023, 11:30 AM

Opening
8 |No.ofBidsRecsived [ (Two) 5l
9 | Criteria of Bid Evaluation | Bidder Qualification Criteria

Bidder complying with all conditions mentioned in the Bidding
Document shall be selected for techmical and financial
cvaluation. Bidder(s) not fulfilling any condition of Bidder
Qualification Criteria shall be disqualified and their bids shall
not be considered for technical & financial evaluation

BID EVALUATION CRITERIA
Technical Evaluation Criteria
Bidders” solution submitted as technical proposal must be
capable 1o perform all functions and must meet all requirements
mentioned in Scope of Work.

Compliance of all technical specifications mentioned in this Bid
Document is mandatory. Technical Evaluation to be done on
compliant/non-complant basis (without scoring or weightage}.
Below specification or partially compliant proposals shall be
declared as Non-Compliant. Technical Compliance Matnx
| given in bid document o be used for evaluation,

Financial Evaluation Criteria

Technically Compliant Bidders shall be considered for
Financial Evaluation. Responsive” bidders on basis of Total
Quoted Cost (inclusive of all applicable taxes and excluding
any discount), shall be assigned ranking in ascending order i.e.
‘ bidder offering lowest evaluated price shall be placed at Top

and be called as “Lowest Evaluated Bidder™.
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ZARAI TARAQIATI BANK LIMITED

10 Details of Bid({s) Evaluation
Mame of Bidder Marks Evaluated Cost Rule/Repulation SBDT slicy /Buasis
Technical Finnncial (PER) for Rejection/ Acceplance as per
(If Applicable) | {IT Applicable) Including taxes Rule 35 of PPRA Rules, 2004
M/s IBS Mot Applicable | Not Applicable | Apple iPhone 14 | Compliant to Bid Document Terms
Associales Rs, 604, L6/~ & Conditions.
Apple iPhone 13 Financial ranking:
Rs. 528,640/
I* Lowest badder for Apple iIPhone
| Samsung £ Fold 4 13, Samsung £ Fold 4 & Apple iPad
| Rs. 755,200/- Air 5.
Samsung Note 20 2" Lowest for Apple iPhone 14,
Ultra Samsung Note 20 Ultra & Samsung
Rs. 467.280/- Tah A3,
Samsung Tab A8
Rs. 117,811/
Apple iPad Air 5
Rs, 377.600/-
M/s Rio Mot Applicable | Not Applicable | Apple iPhone 14 Compliant o Bid Document Terms
Enterprises Rz, 5399, 440/- & Conditions.

Apple iPhone 13
Rs. 539 850/-

Samsung £ Fold 4
Rs. 774,080/

Samsung Note 20
Ulera
Rs. 462,360/~

Samsung Tab AR
Rs. 113,917%

Apple iPad Air 5
R, 395 300/-

Financial ranking:

I* Lowest idder for Apple 1(Phone
14, Samsung Note 20 Ulira &
Samsung Tab AR,

2 Lowest for Apple iPhone 13,
Samsung 7 Fold 4 & Apple Pad
Air 5,

Most Advantageous Bid:

Signature:

&ﬁbf.f

M/s IBS Associates for Apple ifhone 13, Samsung £ Fold 4 &

Apple iPad Adr 5.

Mis Rio Emerprises for Apple iPhone 14, Samsung MNote 20 Ultra

& Samsung Tab AR

1%

/

HASEEB AKHTAR

4, PF Dapariment
Ufﬁ-:iil-mw%' " Redhaiony “'l""
ZTBL KD

Dated: 03.10.2023
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THIS AGREEMENT made the 24™ doy of Neykeslasi 2025 between ZARAI TARAQIATI BANK

of Pakistan (hercinafier called “the ZTBL") of the one part and 1-B-
S ASSOCIATES CB-883, Jinnah Street, Mughal Abad, Rawalpindi of Pakistan (hereinafter called “1-B-S
Aszzsociates’™) of the other part:;

WHEREAS the Procuring Agency invited Bids for certain poods and related-services, viz,, [Apple IPhone
13, Samsung Z folder 4, Apple iPad Air 5] and has accepted a Bid by the Supplier for the supply of those
goods and related services in the sum of Amount: Rsl, 661,440 /- Sixteen Lac sixty one thousand four
hundred and forty only (hereinafter called “the Contract Price™)

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

1. In this Contract words and expressions shall have the same meanings as are respectively assigned 1o
them in the Conditions of Contract referred to.

2. The following documents shall be deemed to form and be read and construed as part of this Contract, In
the event of any ambiguity or conflict between the Contract Documents listed below, the order of
precedence shall be the order in which the Contract Documents are listed below:-

(a) This form of Contract;

{b) the Form of Bid and the Price Schedule submitted by the Bidder;
{c) the Schedule of Requirements;

{d} the Technical Specifications,;

{e) the Special Conditions of Contracy;

(f) the General Conditicns of the Contract;

{g) the Procuring Agency’s Letter of Acceptance; and

{h) All Annexure of Bid document.

3. In consideration of the payments o be made by the Procuring Agency to the Supplier as hereinafter
mentioned, the Supplier hereby covenants with the Procuring Agency to provide the goods and related
services and to remedy defects therein in conformity in all respects with the provisions of the Contract

4, The Procuring Agency hereby covenants to pay the Supplier in consideration of the provision of the
goods and related services and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the contract at the times and in the manner prescribed
by the contract,

N WITNESS whereof the parties hereto have caused this Contract 1o be executed in accordance with their
respective laws the day and year first above written.[ ™,

igned deliversed L lpE!E!H!; the Procuring A )
Signed, sealed, delivered by i =D "{ i g Agency
Witness to the signatures of the Proctring AReREy! .. . vviveiiie Mo s i sin o i

P -8 -:‘;._._

Signed, sealed, delivered by the {fogthe Procuring Agency): —

Wimess to the signatures of the Supplier: ..o 280




GENERAL CONDITIONS OF THE CONTRACT (GCC)

Definitions 1.1 [ The following words and expressions shall have the meanings hereby
assigned to them:

a) | “Awuthority” means Public Procurement Regulatory Authority.

b) | The “Arbitrator” is the person appointed with mutual consent of
bath the parties, to resolve contractual disputes as provided for in
the General Conditians of the Contract GCC Clause 31 hereunder.
cl | The *Contract” means the agreement entered into between the
Procuring Agency and the Supplier, as recorded in the Contract
Form signed by the parties, including all attachments and
appendices thereto and all documents incorporated by reference
therein.

d) | The “Commencement Date” is the date when the Supplier shall
| | sommence execulion of the contract as specified in the SCC.

) "EnmpIHinn means the fulfillment of the related services by the
Supplier in accordance with the terms and conditions set forth in
the contract,

f) | “Country of Origin™ means the countries and territories eligible
under the PPRA Rules 20{4 and its corresponding Regulations as
further elaborated in the SCC.
gl | The “Contract Price™ is the price stated in the Letter of
Agceptance and thereafter as sdjusted in accordance with the
provisions of the Contract. =

h) | “Effective Contract date” is the date shown in the Certificate of
Contract Commencement issusd by the Procuring Agency upon
fulfillment of the conditions precedent stipulated in GCC Clause
5
i} | “Procuring Agemcy™ means the person named as Procuring
Agency in the 8CC and the legal successors in title to this person,
procuring the Goods and related service, as named in SCC.

il “Related Services™ means those services sncillary io the delivery
of the Goods, such as transportation and insurance, and any other
incidental services, such as installation, commissioning, provision
of technical assistance, training, initial maintenance and other such |
abligations of the Supplier covered under the Contract. |
k) | *GCC" means the General Conditions of Contract contained in
this saction. I

I} | “Intended Delivery Date” is the date on which it is intended that

the Supplier shall effect delivery as specified in the SCC,

m) | “Information System,” also called *the System,” means all the |
Information Technologies, Materials, and other Goods to be |
supplied, installed, integrated, and made operational {exclusive of |
the Supplier’s Equipment), together with the Services to be carried |
out by the Supplier under the Contract |
n) | “SCC" means the Special Conditions of Contract. ]

1




“"Sopplier” means the individual private or government entity or a
combination of the above whose Bid to perform the contract has
been accepted by the Procuring Agency and is named as such in
the Contract Agreement, and includes the legal successors or
permitied assigns of the supplier and shall be named in the SCC.

pl

“Project Name" means the name of the project stated in 8CC.

“Day™ means calendar day. —————r

| B

“Eligible Country" means the countries and territories eligible for |
participation in sccordance with the policies of the Federal
Crovernment,

s)

“End User" means the organizations) where the goods will be
used, as named in the SCC,

0

“Origin®™ means the place where the Goods were mined, grown,
or produced or from which the Services are supplied. Goods are
produced when, through manufacturing, processing, or substantial
and major assembly of components, a commercially recognized
new produce results that is substantially different in basic
characteristics or in purpose or ulility from its components.

uj

“Force Majeure” means an unforeseeable event which is bevond
reasonable control of either Party and which makes a Party's
performance of its obligations under the Contract impossible or 5o
impractical as to be considered impossible under the
circumstances.

For the purposes of this Contract, “Force Majeure™ means an
event which is bevond the reasonable control of a Party, is not
foreseeable, is unavoidable, and its origin is not due to negligence
or lack of care on the part of a Party, and which makes a Party’s
performance of its oblipations bereunder impossible or so
impractical as reasonably to be considered impossible in the
circumstances. and includes, but is not limited o, war, riots, civil
disorder, earthquake, fire, explosion, storm, flood, epidemics, or
other adverse weather conditions, strikes, lockouts or other
industrial action (except where such strikes, lockouts or other
indusirial action are within the power of the Party invoking Force
Majeure to pmm!:!p confiscation or any other action by
Government agencies.

“Specification™ means the Specification of the Goods and

performance of incidental services in accordance with the relevant |

standards included in the Contract and any modification or
addition made or approved by the Procuring A

w)

The Supplier's Bid is the completed Bid dmummtsubmatt:d by th-l:
Supplier to the Procuring Agency.

Application and
interpretation

2.1

These General Conditions shall apply to the extent that they are not
superseded by provisions of other parts of the Contract.




2.2

| In interpreting these Conditions of Contract héaﬁlings and marginal notes

are used for convenience only and shall not affect their interpretations
unless specifically stated; references 1o singular include the plural and vice
versa; and masculine include the feminine. Words have their ordinary

meaning under the language of the Contract unless specifically defined.

23

The documents forming the Contract shall be interpreted in the following
order of priority;

{1} Form of Contract,

(2) Special Conditions of Contract,

{3) General Conditions of Contract,

(4) Letter of Acceptance,

{5) Certificate of Contract Commencement

(6) Specifications

(70 Contractor's Bid, and

(8) Any other document listed in the Special Conditions of Conlract as
forming part of the Contract,

‘Conditions
Precedent

EX

Having signed the Contract, it shall come into efiect on the date on which
the following conditions have been satisfied: -

g} Submission of performance Security {or guarantee) in the form
specified in the 5CC;

b) Furnishing of Advance Payment Unconditional Guarantee.

If the Condition precedent stipulated on GCC Clause 3.1 is not met by the
date specified in the SCC this contract shall not come intoe effect;

"If the Procuring Agency is satisfied that each of the conditions precedent :

in this contract has been satisfied {except to the extent waved by him, but
subject to such conditions as he shall impose in respect of such waiver) he
shall promptly issue to the supplier & certificate of Contract
commencement, which shall confirm the start date.

Gnv&mln_g
Language

4.1

The Contract as all correspondence and documents relating to the contract
exchanged by the Supplier and the Procuring Agency shall be written in
the language specified in SCC. Subject to GCC Clause 3.1, the version
of the Contract written in the specified language shall govem its
interpretation.

Applicable Law
| mmnd

E flectiveness of
the coniract

5.1

The contract shall be governad and interpreted in accordance with the laws

| of Pakistan, unless otherwise specified in SCC.

5.2

The Contract shall be effective from the date specified in the SCC,

. . Country of
Ohrigin

.1

The origin of goods and services making information systems may be
distinet from the nationality of the Supplier.

3




1.

Scope of the
Information
System

T

T2

Unless otherwise expressly limited in the S5CC or Technical
Requirements, the Supplier's obligations cover the provision of all
Information Technologies, Materals and other Goods as well as the
performance of all Services required for the design, development, and
implementation (including procurement, quality assurance, assembly,
associated site preparation, Delivery, Pre-commissioning, Installation,
Testing, and Commissioning) of the System, in accordance with the plans,
procedures, specifications, drawings, codes, and any other documents

| specified in the Contract and the Agreed and Finalized Project Plan

The Supph-:r shal], unless spumf'::n!ly excluded in the Coniract, perform
all such work and / or supply all such items and Materials not specifically
mentioned in the Contract but that can be reasonably inferred from the
Contract as being required for attaining Operational Acceptance of the
Systemn as if such work and / or flems and Materials were expressly
mentioned in the Contract,

T3

The Supplier's obligations (if any) to provide Goods and Services as
implied by the Recurrent Cost tables of the Supplier’s bid, such as
consymables, spare parts, and technical sérvices (e.g, maintenance,
technical assistance, and operational support), are as specified in the SCC,
including the relevant terms, characteristics, and timings

Supplier's
Responsibilities

&1

The Supplier shall conduct all activities with due care and diligence, |
accordance with the Contract and with the skill and care expected of a |

competent provider of information technologies, information systems,
support, maintenance, ftraining, and other related services, or in
accordance with best industry practices. In particular, the Supplier shall

provide and employ only technical personnel who are skilled and
experienced in their respective callings and supervisory staff who are

| enmpetent o adeguately supenrrse the work at hand.

8.2

| The Supplier confirms that it has entered into this Contract on the basis of

a proper examination of the data relating to the System provided by the
Procuring agency and on the basis of information that the Supplier could
have obtained from & visual inspection of the site (if access to the site wis
available) and of other data readily available to the Supplier relating to the
System as at the date Seven (07) days prior to bid submission. The
Supplier acknowledges that any Failure to scquaint itself with all such Jata
and information shall not relieve its responsibility for properly estimating
the difficulty or eost of successfully performing the Contract

5.3

The Supplier shall be responsible for timely provision of all resources,
information, and decision making under its control that are necessary 1o
reach o mutually Agreed and Finalized Project Plan within the time
schedule specified in the Implementation Schedule in the Technical
Requirements Section. Failure to provide such resources, information,

and decision making may constitute grounds for termination.




.4

The Supplier shall sequire in its name all permits, approvals, and'or
licenses from all local, state, or national govemment autharities or public
service undertakings in the Procuring agensy’s Country that are necessary
for the performance of the Contract, including, without limitation, visas
for the Supplier's and Subcontractor’s personnel and entry permits for all
imported Supplier's Equipment. The Supplier shall scquire all other
permits, approvals, andfor licenses that are not the responsibility of the
Procuring agency and that are necessary for the performance of the
Contract,

8.5

The Supplier shall comply with all laws in force in the Procuring agency’s
Country. The laws will include all national, provincial, municipal, or
other laws that affect the performance of the Contract and are binding
upon the Supplier. The Supplier shall indemnify and hold harmless the
Procuring agency from and against any and all liabilities, damages,
claims, fines, penalties, and expenses of whatever nature arising or
resulting from the violation of such laws by the Supplier or its personnel,
including the Subcontractors and their personnel, but without prejudice to
GCC Clause 9.1. The Supplier shall not indemnify the Procuring agency
to the extent that such tua.]:u]:t\-' damage, claims, fines, penalties, and

e e i

8.6

Subcontractors l:llt'l'EI:'lﬂ}' emplu:rad on or connected with the Contract, pay
due regard to all recognized festivals, official helidays, religious or other
customs, and all local laws and regulations pertaining to the emplayment
of labor.

*

8.7

8.8

Any Information Technologies or other Goods and Services that will be
incorporated in or be required for the System and other supplies shall have
their Origin in a country that shall be an Eligible Country.

The Supplier shall permit the Procuring Agency and/or persons appointed 1

by the Procuring Agency to inspect the Supplier’s offices and'or the
accounts and records of the Supplier and its sub-contractors relating to the

performance of the Contract, and to heve such accounts and records |

audited by auditors.

8.9

9.

Procuring
Agency’s

Responsibility

2.1

Other Supplier responsibilities, if any, are as siated in the SCC.

PRSP p—— -

The Procuring Agency shall ensure the accuracy of all infarmation and/or |

data to be supplied by the Procuring agency to the Supplier, except when |

otherwise expressly stated in the Comract.

9.2

The Procuring agency shall be respuns:hln for timely provision of all

resources, information, and decision making under its control that are
necessary to reach an Agreed and Finalized Project Plan (pursuant to GCC
Clause 17) within the time schedule specified in the Implementation
Schedule in the Technical Requirements Section. Failure to provide such
resources, information, and decision making may constitute grounds for
Termination pursuant 10 GCC Clause 41.

8.3

The Procuring agency shall be responsible for acquiring and providing
legal and physical possession of the site and access to it, and for providing
possession of and access to all other areas reascnably required for the
proper execution of the Contract.




8.4

The Supplier shall acquire in its name all permits, approvals, and/or
licenses from all local, state, or national government suthorities or public
service undertakings in the Procuring agency’s Country that an: necessary
for the performance of the Contract, including, without limitation, visas
for the Supplier’s and Subcontractor's personnel and entry permits for all
tmported Supplier’s Equipment. The Supplier shall acquire all other
permits, approvals, and/or licenses that are not the responsibility of the
Procuring agency and that are necessary for the performance of the
Contract.

8.5

The Supplier shall comply with all laws in force in the Procuring agency’s
Country. The laws will include all national, provincial, municipal, or
other laws that affect the performance of the Contract and are binding
upon the Supplier. The Supplier shall indemnify and hold harmless the
Procuring agency from and against any and all liabilities, damages,
claims, fines, penalties, and expenses of whatever nature ariging or
resulting from the violation of such laws by the Supplier or its personnel,
including the Subcontractors and their personnel, but without prejudice to
GCC Clause 9.1, The Supplier shall not indemnify the Procuring agency
to the extent that such liability, damage, claims, fines, penalties, and
expenses were caused or contributed to by a fault of the Procuring agency.

B.6

The Supplrﬂr shall, in all dealings with its labor and the labor of its
Subcontractors currently employed on or connected with the Contract, pay
due regard to all recognized festivals, official holidays, religious or other
customs, and all local laws and regulations pertaining to the employment
of labar.

ol
I

8.7

Any Information TEthnulugic:s or other Goods and Services that will be |
incorporated in or be required for the System and other supplies shall have
their Origin in a country that shall be an Eligible Country.

8.8

The Supplier shall permit the Procuring Agency and/or persons appointed
by the Procuring Agency to inspeet the Supplier’s offices and/or the
accounts and records of the Supplier and its sub-contractors relating 1o the
performance of the Contract, and to have such accounts and records
audited by auditors.

8.9

Other Suppliar I'EEPIII'TIBJblELtI:«H J.'angz are as stated in the SCC.

Feoeriog
Agency's
Responsibility

2.1

“otherwise expressly steted in the Contract.

| .2

The Procuring Agency shall ensure the accuracy of all information and/or
data to be supplied by the Procuring agency to the Supplier, except when

The Procuring agency shall be responsible for timely provision of all
resources, information, and decision making under its control that are

necessary to reach an Agreed and Finalized Project Plan (pursuant to GCC
Clause 17) within the time schedule specified in the Implementation
Schedule in the Technicsl Requirements Section. Failure to provide such
resources, information, and decision making may constitute grounds for |
Termination pursuant to GCC Clause 41. I

23

The Procuring ageney shall be msp-numh]: for acquiring and prcw:u:lmg
legal and physical possession of the site and access to it, and for providing
possession of and access 1o all other areas reasonably required for the

proper execution of the Contract.




.4

If requested by the Supplier, the Procuring agency shall use its best
endeavers to assist the Supplier in obteining in a timely and expeditious
manner all permits, approvals, and/or licenses necessary for the execution
of the Contract from all local, state, or national government authorities or
public service undertakings that such authoritics or undertakings require
the Supplier or Subcontractors or the personnel of the Supplier or
Subecontractors, as the case may be, to obtain.

9.5

In such cases where the responsibilities of specifying and acquiring or |
upgrading telecommunications and/or electric power services falls to the
Supplier, as specified in the Technical Requirements, SCC, Agreed and
Finalized Project Plan, or other parts of the Contract, the Procuring agency
shall use its best endeavors to assist the Supplier in obtaining such services
in a timely and expeditious manner.

.6

resources, access, and information necessary for the Installation and
Operational Acceptance of the System (including, but not limited 1o, any
required telecommunications or electric power services), as identified in
the Agreed and Finalized Project Plan, except where provision of such
items is explicitly identified in the Contract as being the responsibility of
the Supplier. Delay by the Procuring agency may result in an appropriate
extension of the Time for Operational Acceptance, at the Supplier's
discretion

1 9.7

| Acceptance, &t or before the time specified in the Technical Requirements

Unless otherwise specified in the Contract or agreed upon by the
Procuring agency and the Supplier, the Procuring agency shall provide
sufficient, properly qualified operating and technical personnel, as
required by the Supplier to properly carry out Delivery, Pre-
commissioning, Installation, Commissioning, and Opemtional

Section's Implementation Schedule and the Agreed and Finalized Project
Plan,

9.8

of the Contract,

The Procuring agency will designate appropriate staff for the training
courses to be given by the Supplier and shall make all i

logistical arrangements for such training as specified in the Technical
Requirements, SCC, the Agreed and Finalized Project Plan, or other parts

The Procuring agency assumes primary responsibility for the Operational
Acceptance Test(s) for the System, in accordance with GCC Clause 26,
and shall be responsible for the continued operation of the System after
Operational Acceptance. However, this shall not limit in any way the
Supplier’s responsibilities after the date of Operational Acceptance
otherwise specified in the Contract,

Q.10

The Procuring agency is responsible for performing and safely storing
timely and regular backups of its data and Software in sccordance with
accepted data management principles, except where such responsibility is
clearly assigned to the Supplier elsewhere in the Contract.

9.11

Other Procuring agency responsibilities, if any, are as stated in the SCC.

&
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Prices

101

10.2

The contract price shall be as specified in the Contract Agreement Subject
to any additions and adjustments thereto or deductions there from, as may
be made pursuant to the Contract.

Prices charged by the Supplier for Information Svstem under the Contract
shall not vary from the prices quoted by the Supplier in its Bid, with the
exceplion of any price adjustments authorized in SCC or in the Procuring
Agency's request for Bid Validity extension, as the case may be.

11.

Payment

11.1

e et

The method and conditions of payment to be made to the Supplier under
this Contract shall be specified in SCC.

1.2

The Supplier’s request(s) for payment shall be made to the Procuring
Agency in writing or in electronic forms that provide record of the content
of communication, sccompanied by an invoice describing, &s appropriate,
the Goods delivered and Services performed, and by documents
submitted, and upon fulfillment of other obligations stipulated in the
Contract.

11.3

(00} davs after submission of an inveice or claim by the Supplier. 1f the
Procuring Agency makes a late payment, the Supplier shall be paid interest
on the late payment, Interest shall be calculated from the date by which the
payment should have been made up to the date when the late payment is
made at the rate as specified in the SCC,

11.4

The currency or ¢currencies in which payment is made to the Supplier
under this Contract shall be specified in SCC subject to the following
general prnciple: payment will be made in the currency or currencies in
which the payment has been requested in the Supplier’s Bid.

B

11.5

All payments shall be made in the currency or currencies specified in the
SCC pursuant to GCC Clause 11.4

Performance
roarantes

121

The proceeds of the Performance Security (or Guarantee) shall be pﬂ}'ahlﬁ_l
to the Procuring Agency as compensation for any loss resulting from the
Supplier’s failure to complete its cbligations under the Contract.

2.2

The Performanse Guaraniee shall be in one of the fnllu?j'.n_g forms:

o) A bank guarantee, an irrevocable letter of credit issued by a |
reputable bank, or in the form provided in the Bidding Documents
or another form acceptable to the Procuring Agency; or

b A cashier's or cerfified check,

123

The performance guaranize will be discharged by the Procuring Agency
and retumed to the Supplier not later than thirty (30) days following the
date of completion of the Supplier’s performance obligations under the
Contract, including any warranty obligations, unless otherwise specified
in SCC.

13.1

A foreign Supplier shall be entirely respensible for all taxes, stamp duties,

13.2

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in Pakistan the Procuring Agency shall use its
best effarts to enable the Supplier to benefit from any such tax savings to
the maximum allowable extenl.




14. | Copy R:thl:l

133

A local Supplier shall be entirely responsible for all taxes, duties, license

fees, etc., incurred until the supply of the information system to the
Procuring Agency.

| 141

The Intellectual Property Rights in all Standard Software and Standard
Materials shall remain vested in the owner of such rights.

14.2

The Procuring agency agrees to restrict use, vopying, or duplication of the
Standard Software and Standard Materials in accordance with GCC
Clause 16, except those additional copies of Standard Materials may be
made by the Procuring agency for use within the scope of the project of
which the System is a part, in the event that the Supplier does not deliver
copies within thirty (30) days from receipt of a request for such Standard
Materials

143

‘As applicable, the Procuring agency’s and Supplier's rights and

The Procuring agency's contractual rights to use the Standard Software or
elements of the Standard Software may not be assigned, licensed, or
otherwise transferred voluntarily except in accordance with the relevant
license agresment or as may be otherwise specified in the SCC

obligations with respect to Custom Software or elements of the Custom
Software, including any license agreements, and with respect to Custom
Materials or elements of the Custom Materials, are specified in the SCC.
Subject to the SCC, the Intellectval Property Rights in all Custom
Software and Custom Materials specified in the Contract Agreement (if |
any} shall, at the date of this Contract or on creation of the rights (if later
than the date of this Contract), vest in the Procuring agency. The Supplier
shall do and execute or arrange for the doing and executing of each
necessary act, document, and thing that the Procuring agency may
consider necessary or desirable to perfect the right, title, and interest of
the Procuring agency in and to those rights. In respect of such Custom
Software and Custom Materials, the Supplier shall ensure that the holder
of & moral right in such an item does not assert it, and the Supplier chall,
if requested to do so by the Procuring agency, and where permitted by
applicable law, ensure that the holder of such a moral right waives it

14.6

The parties shall enter into such (if any) escrow arrangements in refation
to the Source Code to some or all of the Software as are specified in the
SCC and in accordance with the SCC




15, |

Software
License
Agreements

15.1 | Except to the extent that the Intellectual Property Rights in the Software

vest in the Procuring agency, the Supplier hereby grants to the Procuring
agency license to access and use the Software, including all inventions,
designs, and marks embodied in the Software.

Such license to access and use the Software shall:

(a) be:

(1) nonexclusive;

(il  fully paid up and imevocable {except that it shall terminate
if the Contract terminates under GO Clauses 41;

(iii) walid throughout the territory of the Procuring agency's
Country (or such other territory as specified in the 3CC);

and

{iv) subject to additional restrictions (if any) as specified in the

sCC

by permit the Software to be:

(i) used ar copied for use on or with the computer(s) for which it was
scquired (if specified in the Technical Requirements and/or the
Supplier's bid), plus a backup computer(s) of the same or similar
capacity, if the primary is(are) inoperative, and during a
reasonable transitional period when use is being transferred
between primary and backup;

(i) as specified in the SCC, used or copied for use on or transferred
to & replacement computer(s), (and use on the original and
replacement computer(s) may be simultanecus during a

reasonable transitional period) provided that, if the Technical |
Requirements and'or the Supplier’s bid specifies a class of |
computer to which the license is restricted and unless the Supplier |
agrees otherwise in writing, the replacement computer(s) is(ans) |

within that class;

(iii)  if the nature of the System is such as to permit such access,
accessed from other computers connected to the primary and/or
backup computer(s) by means of & local or wide-area network or
similar arrangement, and used on or copied for use on those other

computers to the extent necessary to that access;

{iv)reproduced for safekeeping or backup purposes,

{¥) customized, adapted, or combined with other computer software
for use by the Procuring agency, provided that derivative software
incorporating any substantial part of the delivered, restricted
Software shall be subject to same restrictions as are set forth in
this Contract;

{vi)  as specified in the SCC, disclosed to, and reproduced for use by,
support service suppliers and their subcontractors, {and the
Procuring agency may sublicense such persons to use and copy
for use the Software) to the extent reascnably necessary 1o the

performance of their support service contracts, subject to the same |

restrictions as are set farth in this Contract; and

]




{vil)  disclosed 1o, and reproduced for use by, the Procuring agency and
by such other persons as are specified in the SCC (and the
Procuring agency may sublicense such persons to use and copy
for use the Software), subject to the same restrictions as are set
forth in this Contract.

153

The Standard Software may be subject o audit by the Supplier, in
accordance with the terms specified in the SCC, to verify compliance
with the above license agrecments.

Confidential
Information

16.1

Except if otherwise specified in the SCC, the "Receiving Party" {either the
Procuring agency or the Supplier) shall keep confidential and shall nat,
without the wrinen consent of the other party to this Contract (“the

Disclosing Party™), divulge to any third party any documents, data, or

| other information of a confidential nature (“Confidential Information™)

connected with this Contract, and furnished directly or indirectly by the
Disclosing Party prior to or during performance, or following termination,
of this Contract.

16.2

For the purposes of GCC Clause 16.1, the Supplier is also deemed to be
the Receiving Party of Confidential Information generated by the Supplier
itself in the course of the performance of its cbligations under the Contract
and relating to the businesses, finances, suppliers, employees, or other
contacts of the Procuring agency or the Procuring agency’s use of the
Swvslerm.

16.3

Notwithstanding GCC Clauses 16.1 and 16.2:

(@) the Supplier may furnish to its Subcontractor Confidential
Information of the Procuring agency to the extent reasonably
required for the Subcontractor to perform its waork under the
Contract; and

(b} the Procuring agency may furnish Confidential Information
of the Supplier: (i) to its suppont service suppliers and their
subcontractors to the extent reasonably required for them to
perform their work under their suppart service contracts; and
(il} 1o its affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the person to whom
it furnishes Confidential Information of the Discloging Party is aware of
and abides by the Receiving Party's obligations under this GCC
Clause 16 as if that person were party to the Contract in place of the
Receiving Party.

16.4

The Procuring agency shall not, without the Supplier’s priar writien
consent, use any Confidential Information received from the Supplicr for
any purpose other than the operation, maintenance and further
development of the System. Similarly, the Supplier shall not, without the
Procuring agency's prior written consent, use any Confidential
Information received from the Procuring agency for any purpose other
than those that are required for the performance of the Contract.

10



| 16.5 | The obligation of a party under GCC Clauses 16.1 through 16.4 above,
however, shall not apply to that information which:

(a)  now or hereafier enters the public domain through no fault of
the Receiving Party;

(k)  can be proven to have been possessed by the Recciving Party
at the time of disclosure and that was not previously
obtained, directly or indircctly, from the Disclosing Party:

(e} otherwise lawfully becomes available to the Receiving Party
from a third party that has no obligation of confidentiality, |

16.6 | The above provisions of this GCC Clause 16 shall not in any way modify
any undertaking of confidentiality given by either of the parties to this
Contract prior to the date of the Contract in respect of the System or any
pert thereof.

16.7 | The provisions of this GCC Clause 16 shall survive the termination, for
whatever reason, of the Contract for ane (1) year or such longer period as
may be specified in the SCC,

17, | Project Plan 7.1 | In glose cooperation with the Procuring agency and based on the
Preliminary Project Plan included in the Supplier’s bid, the Supplier shall
develop a Project Plan encompassing the activities specified in the
Contract. The contents of the Project Plan shall be as specified in the SCC

and‘or Technical Requirements.

17.2 | The Supplier shall formally present to the Procuring agency the Project
Plan in accordance with the procedure specified in the SCC

17.3 | If required, the impact on the Implementation Schedule of modifications
agreed during finalization of the Agreed and Finalized Project Plan shall
be incorporated in the Contract by amendment, in accordance with GCC
Clauges 35,

17.4 | The Supplier shall undertake to supply, install, test, and commission the
System in accordance with the Agreed and Finalized Project Plan and the
Contract

17.5 | The Progress and ather reports specified in the SCC shall be prepared by
the Supplier and submitted to the Procuring agency in the format and
[ frequency specified in the Technical Requirements.




18.

Sub-contracting | 18.]

List of Approved Subsontractors to the Contract Agreement specifies |
critical items of supply or services and a Iist of Subcontractors for each
item that are considered acceptable by the Procuring agency. If no
Subcontractors are listed for an item, the Supplier shall prepare a list of |
Subcontractors it considers qualified and wishes to be added to the list for
such items. The Supplier may from time to time propose additions 1o or
deletions from any such list. The Supplier shall submit any such list or
any modification to the list to the Procuring agency for its approval in
sufficient time sa as not to impede the progress of work on the System.
The Procuring agency shall not withhold such approval unreasonably.
Such approval by the Procuring agency of a Subcontractor(s) shall not
relieve the Supplier from any of its obligations, duties, or responsibilities
under the Contract

1.,

1182

The Supplier may, at its discretion, select and employ Subcontractors for
such critical items from those Subcontractors listed pursuant to GCC
Clause 18.1. If the Supplier wishes to employ a Subcontractor not so
listed, or subcontract an item not so listed, it must seck the Procuring

183

agency's prior approval under GCC Clause 18.3.

For items for which pre-approved Subcontractor lists have not been
specified in Appendix to the Contract Agreement, the Suppiier may
employ such Subcontractors as it may select, provided: (i) the Supplier
notifies the Procuring agency in writing at least twenty-eight (28) days
prior to the proposed mobilization date for such Subcentractor, and (it) by |
the end of this period either the Procuring agency has granted its approval
in writing or fails to respond. The Supplier shall not engage any
Subcontractor to which the Procuring agency has objected in writing prior
to the end of the notice period. The absence of a written objection by the
Procuring agency during the above specified period shall constitute formal
scceptance of the proposed Subcontractor, Except to the extent that it
permits the deemed approval of the Procuring agency of Subcontractors
not listed in the Contract Agreement, nothing in this Clause, however, |
shall limit the rights and cbligations of either the Procuring agency or
Supplier as they are specified in GCC Clauses 18.1 and 18.2, in the SCC,

FProcurement

amd Delivery

19.1

or in Appendix of the Contract Agreement.

Subject to related Procuring agency's responsibilities pursuant to GCC
Clause 9, the Supplier shall manufacture or procure and transport all the
Information Technologies, Materials, and other Goods in an expeditious
and grderly manner to the Project Site

19.2

Delivery of the Information Technologies, Matcrials, and other Goods
shall be made by the Supplier in accordance with the Technical |
Requirements

193

Early or partial deliveries require the explicit written consent of the
Procuring agency, which consent shall not be unreasonably withheld.

10,

Transportation

20,1

The Supplier shall provide such packing of the Goods as is required to
prevent their damage or deterioration during shipment. The packing,
marking, and documentation within and outside the packages shall
comply strictly with the Procuring agency’s instructions to the Supplier. |

12



20.2

The Supplier will bear responsibility for and cost of transport o the
Project Sites in accordance with the terms &nd conditions used in the
specification of prices in the Price Schedules, incleding the terms and
conditions of the associated Incoterms.

Unless otherwise specified in the SCC, the Supplier shall be free to wse
transportation through carriers registered in any eligible country and io
obtain insurance from any eligible source country.

B

Documents

31

Unless otherwise specified in the SCC, the Supplier will provide the
Procuring agency with shipping and other documents, as specificd below;
(i} For Goods supplied from outside the Procuring agency’s Country:

Upon shipment, the Supplier shall notify the Procuring

agency and the insurance company contracted by the

Supplier to provide cargo insurance by telex, cable,

facsimile, electronic mail, or EDI with the full details of the

shipment. The Supplier shall promptly send the following
documents to the Procuring agency by mail or courier, a3
appropriate, with & copy to the cargo insurance company:

{a) two copies of the Supplier’s invoice showing the
deseription of the Goods, quantity, unit price, and total
amount;

(b} uswal transportation documents;

{c) Insurance certificate;

(d} cerificate{s) of ongin; and

{¢) estimated time and point of arrival in the Procuring
agency's Country and at the site.

(ii} For Goods supplied locally (Le., from within the Procuring agency's
country):

Upon shipment, the Supplier shall notify the Proouring

agency by telex, cable, facsimile, electronic mail, or EDI

with the full deteils of the shipment. The Supplier shall
promptly send the following documents to the Procuring
agenoy by mail or courier, as appropriate:

(a) two copies of the Supplier's invoice showing the
Goods' description, quantity, unit price, and total
amount;

{b) delivery note, railway receipt, or truck receipt;

{c) certificate of insurance;

(d) certificate(s) of crigin; and

{e) estimated time of arrival at the site.

13



(iii) Customs Clearance

fa) The Procuring agency will bear responsibility for, and cost
of, customs ¢learance into the Procuring agency's country in
accordance the particular Incotermi(s) used for Goods |
supplied from outside the Procuring agency”s country in the |
Price Schedules referred to by Article 2 of the Contract |
Agreement. |

(b} At the request of the Procuring agency, the Supplier will
make available a representative or agent during the process
of customs clearance in the Procuring agency's country for
goods supplied from outside the Procuring agency’s country.
In the event of delays in customs clearance that are not the
fault of the Supplier;

{c) the Supplier shall be entitied to an extension in the Time for
Achieving Operational Acceptance, pursuant to GCC Clause
26; the Contract Price shall be adjusted to compensate the
Supplier for any additional storage charges that the Supplies
miy incur 43 a result of the delay.

.y

Product
Upgrades

22.1

At any point during performance of the Contract, should technological
advances be introduced by the Supplier for Information Technologies
originally offered by the Supplier in its bid and still to be delivered, the
Supplier shall be obligated to offer to the Procuring agency the latest
versions of the available Information Technologies having equal or better
performance or functionality at the same or lesser unit prices.

222

At any point during performance of the Contract, for Information
Technologies still to be delivered, the Supplier will also pass on to the
Procuring agency any cost reductions and additional andfor improved
support and facilities that it offers to other clients of the Supplier in the
Procuring agency's Country.

During performance of the Contract, the Supplier shall offer to the
Procuring agency all new wersions, releases, and updates of Standard
Software, as well as related documentation and technical support services,
within thirty {30) days of their availability from the Supplier 1o other
clients of the Supplier in the Procuring agency's Country, and no later
than twelve (12) months after they are released in the country of erigin.
In no case will the prices for these Software exceed those quoted by the
Supplier in the Recurrent Costs tables in its bid.

14




23 Il:nspectiu:us and

Test

250

The Procuring Agency or its representative shall have the right 1o inspect
and /or to test the components of the system to confirm their conformity
to the Contract specifications at no extra cost to the Procuring Agency.
SCC and the Technical Specifications shall specify what inspections and
tests the Procuring Agency shall notify the Supplier in writing or in

| electronie forms that provide recard of the content of communication, in

a timely manner, of the identity of any representatives retained for these
plrposes.,

23.2

The inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery, and'or at the Goods'
final destination. If conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including access
to drawings and production data, shall be furnished to the inspectors atno

charge to the Procuring Agency.

233

' Should any inspected or tested component fail to conform to the
' Specifications, the Procuring Agency may reject the component, and the

Supplier shall replace the rejected component to meet specification
requirements free of cost to the Procuring Agency.

234

The Procuring Agency's right to inspect, test and, where necessary, reject
component after’ arrival in the Procuring Agency's country shall in no
way be limited or eared by reason of the component having previously
beer. inspected, tested, and passed by the Procuring Agency or its
representative prior to the shipment from the country of origin.

23.5

The Procuring Agency may require the Supplier to camy out any
inspection and/or test not specified in the Contract, provided that the |
Supplier’s reasonable costs and expenses incurred in the carrying out af |
such inspection and/or test shall be added to the Contract Price. Further,
if such inspection and/or test impedes the progress of work on the System
andlor the Supplier’s performance of its other obligations under the
Contract, due allowance will be made in respect of the Time for Achieving
Operational Acceptance and the other obligations so affected

236

P

If any dispute shall arise berween the parties in connection with or caused
by an inspection and/or with regard to any component to be incorporated
in the System that cannot be settled amicably between the parties withina |
reasonable pericd of time, either party may invoke the process, starting |
with referral of the mater to the Adjudicator in case an Adjudicator is
included and named in the Contract Agreement,

14,

Installation of
the System

4.1

| As soon as the System, or amy Subsystem, has, in the opinion of the

Supplier, been delivered, pre-commissioned, and made ready for
Commissicning and Operational Acceptance Testing in accordance with
the Technical Requirements, the SCC and the Agreed and Finalized
Project Plan, the Supplier shall so notify the Procuring agency in writing |

15



242

The Project Manager shall, within fourteen (14} days after receipt of the
Supplier's notice under GOC Clause 24.1, either issue an Installation
Certificate in the form specified in the Sample Forms Section in the
Bidding Documents, stating that the System, or major component or
Subsystem (if Acceptance by major component or Subsystem is specified
pursuant to the SCC for GOC Clause 26.1), has achieved Installation by
the date of the Supplier's notice under GCC Clause 24.1, or notify the
Supplier in writing of any defects and/or deficiencies, including, but not
limited to, defects or deficiencies in the interoperability or integration of
the various components and/or Subsystems making up the System. The
Supplier shall use all reasonable endeavors to promptly remedy any defect
andfor deficiencies that the Project Manager has notified the Supplier of.
The Supplier shall then promptly carry out retesting of the System or
Subsystem and, when in the Supplier’s opinion the System or Subsystem
15 ready for Commissioning and Operational Acceptance Testing, notify
the Procuring agency in writing, in accordance with GCC Clause 24.1.
The protedure set out in this GCC Clause 24.2 shall be repeated, as
necessary, until an Installation Certificate is issued.

23,

243

If the Project Manager fuils to issue the Installation Certificate and fails to
inform the Supplier of any defects and/or deficiencies within fourteen { 14)
days after receipt of the Supplier's notice under GCC Clause 24.1, or if
the Procuring agency puls the System or a Subsystem into production
operation, then the System (or Subsystemn) shall be deemed to have
achieved successful Installation as of the date of the Supplier’s notice or
repeated notice, or when the Procuring agency put the System into

Commissioning

Z3.]

Commissioning of the System (or Subsystem if specified pursuant to the
SCC for GOC Clause 26.1) shall be commenced by the Supplier:
(a)  immediately after the Installation Certificate is issued
by the Project Manager, pursuant to GCC Clause
24.2: or
{b)  as otherwise specified in the Technical Requirement
or the Agreed and Finalized Project Flan; or
{cl immediately after Installation |5 deemed 1o have occurred, under
GCC Clause 24.3.

252

e

The Procuring agency shall supply the eperating and technical personnel
and all materials and information reasonably required 1o enable the
Supplier to carry out its obligations with respect to Commissioning.
Production use of the System or Subsystem(s) shall not commence prior
to the start of formal Operational Acceptance Testing

16




6, | Operational
Acceptance
Tests

262

26.1

| The Operational Acceptance Tests (and repeats of such tests) shall be the
primary responsibility of the Procuring agency (in accordance with GCC
Clause 9.9), but shall be conducted with the full cooperation of the
Supplier during Commissioning of the System {or major components or
Subsystem[s] if specified in the SCC and supported by the Technical
Requirements), to ascertain whether the System (or major component oF
Subsystem[s]) conforms to the Technical Requirements and meets the
standard of performance quoted in the Supplier’s bid, including, but not
restricted to, the functional and technical performance requirements. The
Operational Acceptance Tests during Commissioning will be conducted
as specified in the SCC, the Technical Requirements and/or the Agreed
and Finalized Project Plan.

At the Procuring agency”s discretion, Operational Acceptance Tests may

also be performed on replacement Goods, upgrades and new version

releases, and Goods that are added or ficld-medified after Operational

Acceptance of the System.

Acceptance Test of the System (or Subsystem[s] or major components,
| pursuant to the SCC for GOC Clause 26.1) cannot be successfully
completed within the period specified in the S8CC, from the date of
Installation or any cther period agreed upon in writing by the Procuring
agency and the Supplier, the Supplier shall be deemed to have fulfilled itz
obligations with respect to the technical and functional aspects of the
Technical Specifications, SCC and/or the Agreed and Finalized Project
Plan.

If for reasons attributable to the Procuning agency, the Dpera.ﬂi:nnal-

—t1:

27. | Operational
Acceptance

2711

Subject to GCC Clause 27.4 (Partial Acceptance) below, Operational
Acceptance shall occur in respect of the System, when

a) the Operational Acceptance Tests, as specified in the Technical
Requirements, and/or SCC and/or the Agreed and Finalized
Project Plan have been succassfully completed; or

bj the Operational Acceptance Tests have not been successfully
completed or have not been carried out for reasons that are
attributable to the Procuring spency within the period from the
date of Installation or any other agreed-upon pericd as specified
in GCC Clause 27.2.2 above, or

¢} the Procuring agency has put the System into production or use
for sixty (60) consecutive days. If the System is put into
production or use in this manner, the Supplier shall notify the
Procuring agency and document such use

272

At any time after any of the events set out in GOC Clause 27.1 have
| pecurred, the Supplier may give a notice to the Project Manager requesting
| the issue of an Operational Acceptance Certificate.

17




273

After consualtation with the Procuring agency, and within fourteen (14}
days after receipt of the Supplier’s notice, the Project Manager shall:

{a) issue an Operational Acceptance Certificate; or

(b} notify the Supplier in writing of any defect or deficiencies or other
reason for the failure of the Operational Acceptance Tests; or

{c) issue the Operational Acceptance Certificate, if the situation
covered by GCC Clause 27.1 (b) arises.

214

The Supplier shall use all reasonable endeavors to promptly remedy any
defect andfor deficiencies andfor other reasons for the failure of the
Operational Acceptance Test thet the Project Manager has notified the
Supplier of, Once such remedies have been made by the Supplier, the
Supplier shall notify the Procuring agency, and the Procuring agency, with)
the full cooperation of the Supplier, shall use all reasanable endeavors to)
promptly carry out retesting of the System or Subsystem. Upon Thn!
successful conclusion of the Operational Acceptence Tests, the Supplier
shall notify the Procuring agency of its request for Operational Acceptance
Certification, in accordance with GCC Clause 7.3, The Procuring agancy
shall then issue 1o the Supplier the Operational Acceptance Certification in
accordance with GOC Clause 27.3 (a), or shall notify the Supplier of
further defects, deficiencies, or other reasons for the failure of the
Oiperational hcuplance Test. The procedure set out in this GDI'_"
Clause 274 shall be repeated, as nccessary, until an Operational
Acceptance Certificate is issued,

27.5

If the System or Subsystem fails to pass the Operational Acceptance
Test(s) in accordance with GCC Clause 26.1, then either:

(a) the Procuring sgency may consider terminating the Contract,
pursuant to GCC Clause 41;

ar

(b) if the failure to achieve Operational Acceptance within the
specified time period is a result of the filure of the Procuring
agency to fulfill its obligations under the Contract, then the
Supplier shall be deemed to have fulfilled its obligations with
respect to the relevant technical and functional aspects of the
Contract.

276

If within fourteen (14) days after receipt of the Supplier’s notice the
Project Manager fails to issue the Operational Acceptance Certificate or
fails to inform the Supplier in writing of the justifiable reasons why the
Project Manager has not issued the Operational Acceptance Certificate,
the System or Subsystem shall be deemed to have been accepted as of the
date of the Supplier’s said notice

18



If so specified in the SCC for GOC Clause 26.1, Installation and
Commissioning shall be carried out individually for each identified major
component of Subsystem(s) of the System. In this event, the provisions in
the Contract relating to Installation and Commissioning, including the
Operaticnal Acceptance Test, shall apply to each such major component or
Subsystem individually, and Operational Acceptance Cenificate(s) shall be
issued accordingly for each such major component or Subsystem of the
System, subject to the limitations contained in GCC Clause 28.2

| The issuance of Operstional Acceptance Certificates for individual major

frr o —

compaonents or Subsystemns pursuant to GOC Clause 28. 1 shall not relieve the
Supplier of its obligation to obtain an Operational Acceptance Certificats for
the System as an integrated whole (if so specified in the SCC for GCC 27.1)
ance all major components and Subsystems have been supplied, installed,
tested, and commissioned

In the case of minor components for the System that by their nature do not
require Commissioning or an Operational Acceptance Test (e.g., minor
fittings, Furnishings or site works, etc.), the Project Manager shall issue an
Operatictial Acceptance Certificate within fourteen (14) days after the
fittings and/or furnishings have been delivered and/or installed or the site
works have been completed. The Supplier shall, however, use all
reasonable endeavors o promptly remedy any defects or deficiencies in
such minor components detected by the Procuring agency or Supplier.

The Supplier warrants that the system, including all Information
Technologies, Materials and other goods supplied and services provided |
under the Contract are new, unused, of the most recent or current models |
and that they incorporate all recent improvements in design and materials
unless provided otherwise in the Contract, The Supplier further warrants
that all Goods supplied and services provided under this Contract shall
have no defect, arising from design, materials, or workmanship that
prevent the System andfor any of its components from fulfilling the
Technical Requirements (except when the design and/or material is
required by the Procuring Agency, specifications) or from any act or
omission of the Supplier, that may develop under normal use of the |
supplied Information System in the conditions prevailing in Pakistan,
Exceptions and‘or limitations, if any, to this warranty with respect to |
Software (or categories of Software), shall be as specified in the SCC.
Commercial warranty provisions of products supplied under the Contract
shall apply to the extent that they do not conflict with the provisions of
this Contract. The devices will be covered under one-year wamanty &

comprehensive meintensnce support services,

28. | Partial 8.1
Accepiance
|
282
283
29, Warranty/ 29.1
Defect Liability
Period
|
2032

| which separate Operational Acceptance is provided for in the Contract)

This warranty Period shall commence from the date of Operational
Acceptance of the System (or of any major component or Subsystem for

and shall remain valid for a period specified in the SCC. I

19



29.3

The Procuring Agency shall promptly notify the Supplier in writing or in
electronic forms thet provide record of the content of communication of
any ¢laims arising under this warranty.

9.4

Upen receipt of such notice, the Supplier shall promptly or within the
period specified in the SCC, in consultation and agreement with the
Procuring agency regarding appropriate remedying of the defects, and at
its sole cost, repair, replace, or otherwise make good (as the Supplier shall,
at its diseretion, determine) such defect as well as any damage to the
System caused by such defect. Any defective Information Technologies
or other Goods that have been replaced by the Supplier shall remain the
property of the Supplier

29.3

If the Supplier, having been notified, fails to remedy the defect(s) within
the period specified in SCC, the Procuring Agency may proceed 1o take
such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuring
Agency may have against the Supplier under the Contract,

k18

Intellectual
Property Rights
Indemnity

in.l

The Supplier shall indemnify and hold harmless the Procuring agency and
its employees and officers from and against any and all losses, liabilities,
and costs (inchuding losses, linbilities, and costs incurred in defending 2
claim alleging such a lizhility), that the Procuring agency or ifs employees
or officers may suffer as a result of any infringement or alleged
infringement of any Intellectual Property Rights by reasen of:

{a) installation of the System by the Supplier or the use of the System,
including the Materials, in the country where the site is located;

{b) copying of the Software and Materials provided the Suppfier in
nccordance with the Agreement; and

{¢) sale of the products produced by the System in any country,
except to the extent that such losses, liabilities, and costs arise as

30.2

| Such indemnity shall not cover any use of the System, in-:lI:dving the

a result of the Procuring agency’s breach of GCC Clause 30.2.

Materials, other than for the purpose indicated by or to be reasonably
infarred from the Contract, any infringement resulting from the use of the |
System, or any products of the System produced thereby in asscciation or |
combination with any other goods or services not supplied by the Supplier,
where the infringement arises because of such association or combination
and not because of use of the System in its own right.

20



303

Such indemnities shall also not apply if any claim of infringement:

(a) is asserted by a parent, subsidiery, or affiliate of the Procuring|
agency's organization;

{b} is a direct result of a design mandated by the Procuring agency’s
Technical Requirements and the possibility of such infringement
was duly noted in the Supplier’s Bid; or

{e) results from the alteration of the Svstem, including the Materials,
by the Procuring agency or any persons other than the Supplier or
a person authorized by the Supplier

31. I Insuramce

o

3Ll

The Information System supplied/provided under the Contract shall be
fully insured in a freely convertible currency againgt loss or damage
incidental to manufacture or acquisition, transporation, storage, and
delivery in the manner specified in the SCC.

I..!LuitElnn of
Liability

3.1

Provided the following does not exclude ar limit any liabilities of either
party in ways not permitted by applicable law:

(a} the Supplier shall not be lisble to the Procuring agency, whether in
contract, tort, or otherwise, for any indirect or consequential loss or
damage, loss of use, loss of production, or loss of profits or interest
costs, provided that this exclusion shall not apply to any obligation
of the Supplier to pay liguidated damages to the Procuring agency;
and

(b} the aggregate liability of the Supplier to the Procuring agency,
whether under the Contract, in tort or otherwise, shall not exceed
the to1al Contract Price, provided that this limitation shall not apply.
to any obligation of the Supptier to indemnify the Procuring agency
with respect to intellectual property rights infringement

. | Related Services

33.1

The Supplier may be reguired to provide any or all of the following
services, including sdditional services, if any, specified in SCC:

a) Performance or supervizion of on-site nssembly, Installstion
Commissioning andfor start-up of the supplied Goods;

b) Fumishing of tools required for assembly and/or maintenance of
the supplied Goods;

¢ Fumnishing of a detailed operations and maintenance manual for
each appropriate unit of the supplh:d Goods;

d) Performance or supervision or maintenance and/or repair of the
supplied Goods, for a period of time agreed by the partics,
provided that this service shall not relieve the Supplier of any
| warranty chligations under this Contract; and

e) Training of the Procuring Agency's personnel, at the Supplier's |
plant endior on-site, in assembly, stari-up, operation,
maintenance, and/or repair of the Goods supplied and Services
Provided.
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| 332

Prices charged by the Supplier for related services, if not included in the
Contract, shall b¢ agre¢d upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by the Supplier for
similar services.

3. | Change Orders

34.1

The Procuring Agency may at any time, by a written order given to the
Supplier, make changes within the general scope of the Contract in any
ong of more of the following:

a) Drrawings, designs, or specifications;

b) The method of shipment or packing;

c) The plzce of delivery; and/or

|||||||||

d} The Services to be provided by the Supplier.

If any such chenge causes an increase or decrease in the cost of, or the
time required for, the Supplier’s performance of any provisions under the
Contract an equi:able adjustment shall be made in the Contract Price or
delivery schedule, ar both, and the Contract shall accordingly be amended.
Any claims by the Supplier for adjustment under this clause must be
asserted within thirty (30) days from the date of the Supplier’s receipt of

the Procuring Agency change order.

34.3

Prices to be charged by the supplier for any related services that might be
needed but which were not included in the Contract shall be agreed upon
in advance by the Parties and shall not exceed the prevailing retes charged
to other parties by the Supplier for similar services,

35, | Contract
Amendments

35.1

Subject to GCC Clause 34, no vanation in or modification of the terms
of the Contract shall be made except by written amendment signed by the
parties.

36, | Assignment

36.1

Neither the Procuring Agency nor the Supplier shall assign, in whole or
in pari, obligations under this Contract, except with the prior writien
eansent of the other party.

- 37, Sub-contracts
|

38. Delays in the
| Supplier's
| Performance

3l

381

The Euppll:;r shall consult the Procuring Apency in the event of
subconteacting under this ¢ontract If not already specified in the Bid

| Subcontracting shall not alter the Supplier's obligations.

Delivery of the Goods and performance of Services making Information
system shall be made by the Supplier in accordance with the time schedule
prescribed by the Procuring Agency in the Schedule of Requirements.

—

38.2

If at any time during performance of the Contract, the Supplier or its
subcontractor(s) should encounter conditions impeding timely delivery of
the Goods and performance of Services, the Supplier shall promptly notify
the Procuring Agency in writing or in electronic forms that provide record
of the content of communication of the fact of the delay, its likely duration
and ifts cause(s). As soon as practicable after receipt of the Supplier's
notice, the Procuring Agency shall evaluate the situation and may at its
discretion extend the Supplier's time for performance, with or without
liquidated damages, in which case the extension shall be ratified by the
parties by amendment of Contract.

383

Except as provided under GCC Clause 41, a delay by the Eupphw in the
performance of its delivery obligations shall render the Supplier liable to
the imposition of liquidated damages pursuant 1o GCC Clause 39, unless
an extension of time is agreed upon pursuant to GCC Clause 38.2 without
the application of liquidated damages.

2




39,

Liquidated
Damages

39.1

Subject to GCC Clause 41, if the Supplier fails to deliver any or all of the
Goods or to perform the Services within the period(s) specified in the
Contract, the Procuring Agency shall, without prejudice to its other
remedies under the Contract, deduct from the Contract Price, as liquidated
damages, & sum equivelent to the percentage specified in SCC of the
delivered price of the delayed Goods or unperformed Services for each
week or part thereof of delay unfil agtual delivery or performance, upto a
maximum deduction of the performance security (or guarantee) specified
in SCC. Once the said maximum 5 reached, the Procuring Agency may
consider termination of the Contract pursuant to GOC Clause 40.

| Termination for
Drefamli

40.1

The Procuring Agency or the Supplier, without prejudice to any other
remedy for breach of Contract, by written notice of default sent to the
concerned party may terminate the Contract if the other party causes a
fundamental breach of the Contract.

02

Fundamental breaches of Contract shall incfode, but shall not b2 limited to
the following:

a) | the Supplier fails to deliver any or all of the Goods within the
period(s) speeified in the Contract, or within any extension thereof
granted by the Procuring Agency or

b} the Supplier fails 1o perform any other obligation{s) under the
Contract;

c) Supplier's failure to submit pﬂ'furm:ml;: security (or guarantee)
within the time stipulated in the 8CC; L

d} the supplier has abandoned or repudiated the contract.

&) the Procuring Ageney or the Supplier is declared I:anlmrpt ar goes
into liquidation cther than for a reconstruction or amalpamation;

f a payment is not paid by the Procuring Agency to the Supplier after
84 deys from the due dete for payment after successful verification
of deliverables;

g the Procuring Agency gives Notice that goods delivered with a
defect is a fundamental breach of Contract and the Supplier fails to
carrect it within a reasonable period of time determined by the
Procuring Agency; and

h) if the Procuring Agency determines, based on the reasonable
evidence, that the Supplier has engaged in cofrupt, coercive,
collusive, obstructive or fraudulent practices, in competing for or
in executing the Contract.

403

| For the purpose of this clause:

| “Corrupt and Frandulent Practice” means the practices as described in
Rule-2 (1) {f} of Public Procurement Rules-2004.
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“a0.4

In the event the Procuring Agency terminates the Contract in whole or in i
part, pursuant to GCC Clause 26.1, the Procuring Agency may procure, |
upon such terms and in such manner as it deems appropriate, Goods or |
Services similar to those undelivered, and the Supplier shall be liable 1o the |
Procuring Agency for any excess costs for such similar Goods or Services.
However, the Supplier shall continue performance of the Contract to the
extent nof terminated.

Termination for | 41.1

Notwithstanding the provisions of GCC Clauses 38, 39, and 40, neither |
Party shall have any liability or be deemed to be in breach of the Contract

for any delay nor is other failure in performance of its obligations under

the Contract, if such delay or failure is a result of an event of Force

Majeure,

For purpose of this clause, “Force Majéure'" means an event which is
beyond the reasonable control of & Party, is not foreseeable, is unavoidable,
and it arigin is not due to negligence or lack of care on the part of a Party,
and which makes a Party’s performance of its obligations hereunder
impossible or so impractical s reasonably to be considered impossible in
the cireumstances, and includes, but is not limited to, war, riots, civil |
disorder, earthquake, fire, explosion, storm, flood, epidemics, or other |
adverse weather conditions, strikes, lockouts or other industrial action
{except where such strikes, lockouts or other industrial action are within
the power of the Party invoking Foree Majeure to prevent

412

41.
Force Majeure
42,
Insolvency
e

If a Party (hereinafter referred to as “the Affected Party™) is or will be
prevented from performing its substantial obligation under the contract by
Force Majeure, it shall give a Notice to the other Party giving full
particulars of the event and circumstance of Farce Majeure in writing or in
electronic forms that provide record of the content of communication of
such condition and the cause thereof. Unless otherwise directed by the
Procuring Agency in writing or in electronic forms that provide record of
the content of communication, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical, and shall
seek all reasonable alternative means for performance not prevented by the .
Force Majeurs event. L

Terminatlon for | 42,1

The Procuring Agency may at any time terminate the Contract by giving |
written potice to the Supplier if the Supplier becomes bankrupt or
otherwise insolvent, In this event, termination will be without
compensation to the Supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has sccrued or will
accrue thereafier 1o the Procuring Agency.

[ Termination for | 43,1

Convenience

The Procuring Agency, by written notice sent to the Supplier, may
terminate the contract, in whole or in part, at any time for its convenience.
The notice of termination shall specify that termination is for the Procuring
Agency's convenience, the Contract is terminated, and the date upon which
such termination becomes effective.

43.2

The Systems that are complete and ready for shipment within thirty (30)
days after the Supplier's receipt of notice of termination shall be accepted
by the Procuring Agency atthe Contract terms and price. For the remaining
system, the Procuring Agency may elect;
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a) To have any poertion completed and delivered at the Contract tenns
and prices; and [ or

| B) To cancel the remainder and pay to the Supplier an agreed amount

For partially completed Goods and Services and for materials and
parts previously procured by the Supplier.

44, | Transfer of
Ownership

44.1

With the exception of Software and Materials, the ownership of the
Information Technologies and other Goods shall be transferred to the
Procuring agency at the time of Delivery or otherwise under terms that may
be agreed upon and specified in the Contract Agreement.

4.2

Ownership and the terms of usage of the Software and Materials supplied

under the Contract shall be govermed by GCC Clause 14 (Copyright) and |

any elaboration in the Technical Requirements

443

Ownership of the Supplier’s Equipment used by the Supplier and its |

Subcantractors in connection with the Contract shall remain with the
Supplier or its Subcontractors.

45, | Disputes
Resolution

45.1

In the event of any dispute arising out of this contract, either party shall
issue a notice of dispute to settle the dispute amicably. The parties hereto
shall, within twenty-eight (28) days from the notice date, use their best
efforts to settle the dispute amicebly through mutual consuliations and
negotiation. Any unsolved dispute may be referred by eithier party to an
arbitrator that shall be appointed by mutual consent of the both parties.

452

Afier the dispute has been referred to the arbitrator, within 30 days, or
within such other period as may be proposed by the Parties, the Arbitrator
shall give its decision, The rendered decision shall be binding to the Parties,

46, | Pmmd_ure for
Disputes
Resolution

The arbitration shall be conducted in accordance with the arbitration
procedure published by the Institution named and, in the place, shown in
the SCC.

| 4.2

The rate of the Arbitrator's fee and administrative costs of arbitration shall
be bome equally by the Parties. The rates and costs shall be in accordance

with T.hu rules of the Appc-l'.nl.ing Authority. In conducting arbitration to its |

.....

46.3

The arbitration shell be conducted in accordance with the arbitration
procedure published by the institution named and, in the place, shown in
the SCC.

47. Rnpl;mmnnt of
Arhitrator

47.1

Should the Arbitrator resign or die, or should the Procuring Agency and

the Supplier ngres that the Arbitrator is not functioning in accordance with
the provisions of the contract, a new Arbitrator shall be appointed by
mutual consent of the both parties.

48. | Motices

48.1

Any notice given by one party to the ather p pursmt to this Contract shall

be sent to the other party in writing or in electronic forms that provide
record of the content of communication and confirmed in writing or in
electronic forms that provide record of the content of communication to
the other party”s address specified in SCC.

482

A notice shall be effective when delivered or on the notice’s effective date,
whicheverisleggr,

'49." Contraet
Yalidity &
renewal

49.1

The contract initially validity shall be as given in SCC. The bidder shall
perform its obligations as per scope of contract and in line with issued
purchase order is).

p—




50.

49,2

The contract period may be renewed on annual basisineed basis with |

| mutual consent of both parties.

Oither Special
Conditions of

| Cantracts

The other conditions pf the contract such as Service Level Agreement ete
shall be as given in SCC.




SECTION VIII: SPECIAL CONDITIONS OF THE CONTRACT
(SCC)
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The following Special Conditions of Contract (SCC) shall supplement the GCC. Whenever there is a conflict

Special Conditions of Contract (SCC)

#

the provisions herein shall prevail over those in the GCC. The cormesponding clause number of the GCC is

indicated in parentheses,
SCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause
Number | Number I
Definitions (GCC 1)
% 1.1 The Procuring Agency is:
Name: T
Address: Head Office, Islamabad
2, L1} The Supplier is:
Name: [-B-S Associates
Address: CB-883, JINNAH STREET, MUGHALABAD RAWALPIND
;8 1.1{g) The title of the subject procurement or The Project is:

Procurement of Testing Devices for Digital Applications

Governing Language (GCC 4)

4, 4.1 | The Govemning Language shall be: English
Applicable Law (GCC 5)
o 5.1 The Applicable Law shall be: Laws of the Pakistan
5.2 The Contract shall be effective from the date signing between parties |
Country of Origin (GCC 6) |
. | 6.1 | Country of Origin is Pakistan |
Scope of the System (GCC 7) |
7. 7.1 The Scope of the System is as per scope of bid document/bidder
accepted proposal of vendor.
Supplier Responsibilities (GCC 8)
8. 8.1 The Supplier shall have the following additional responsibilities:
[ Mnone "]
Procuring Agency’s Responsibilities (GCC 9)
I 9 9.1 The Procuring agency shall have the following additional
responsibilities: Mnone J,
Price (GCC 10)
10. 10.1 Prices shall be adjusted in accordance with provisions in the
| Attachment to SCC,
(I (No price adfustment is allowed]
Payment (GCC 11)
1. [1L1 Fayment shall be made as per Bid document relevant clause of
payment terms,
12 11.3 No Rate of interest shall be made account of late payment made by|
Procuring Agency.
L Uring Agency
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[ Performance Guarantee (GCC 12)

L

13,

12.1

The amount of performance guarantee, as a percentage of the
Contract Price, shall be: (10) percent of the Contract Price]

14,

124

After delivery and acceptance of the Information System, the
Performance Guarantee shall remained withheld for 01 VEars to cover
the Supplier’s warranty obligations in accordance with GOC Clause
29.

| Taxes and Duties (GCC

13)

15.

[ 13.

[insent: necessary and appropriate clauses, or stale “There are
no Special Conditions of Contract applicable to GCC Clause
137].

Copy Rights (GCC 14)

16,

14.3

The Procuring agency may assign, license, or otherwise voluntari] ¥i
transfer its contractual rights 10 use the Standard Software or elements
of the Standard Software, without the Supplier's prior written consent,
under the following circumstances:

[ state: “none," or else specifi: circumstances |

17.

14.4

18B.

The Procuring agencies and Supplier’s rights and obligations with
respect to Custom Software or elements of the Custom Software are
as follows [ stare: “not applicable” if Custom Software is not part of
the System; otherwise, specifi: items, rights, obligations,
restrictions, exceptions, and provisos].

The Procuring agencies and Supplier’s rights and obligations with
respect to Custom Materials or elements of the Custom Materials are
as follows [ siare: “not applicable™ if Custom Materials are not pari
of the System; otherwise, specify: items, rights, obligations,
restrictions, exceptions, and provises].

14.5

[ not applicable, state: “No software escrow contract is required for
the execution of the Conmtract;” otherwise, specifi: maximum
number of days during which a separate escrow contract must be
agreed upon with a reputable escrow agent and any specific rights
and obligations that the Procuring agency wishes fo establish in
advance.

Software License Validity v (GCC 15

19

20.

15.1 (a)iii) | The Standard Software license shall be valid [ state: “throughout the

territory of the Procuring agency's Country;” or specify;
geographical coverage other than the Procuring agency’s Country,
if such coverage is necessary and apprapriate, for example to cover
the area in which the Procaring agency’s business group operates
in J.

15.1 (a)(iv)

Use of the software shall be subject to the following additional
restrictions [ stare: *mone” or specify: restrictions],
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21 15.1(b)(ii) | The Software license shall permit the Software to be used or copied
for use or transferred 1o a replacement computer [ stare; “provided
I the replacement computer falls within approximately the same class
of machine and maintains approximately the same number of users,
if @ maulti-user machine;” or specifi:  other necessary and
appropriate restrictions on the replacement computer [,

22, 15.1(b)(vii) | The Software license shall permit the Software 1o be disclosed to and
reproduced for use (including a valid sublicense) by [ state: “support
service suppliers or their subcontractors, exclusively for such
suppliers or subconiractors in the performance of their support
service contracts;” or specify: other necessary and appropriate
support entities and terms J, subject to the same restrictions set forth
in this Contract.

23. 15.1(b)(vii) | In addition to the persons specified in GCC Clause 15.1 (b) (vi), the '
Software may be disclosed to, and reproduced for use by, [specifi:
categories af persons] subject to the same restrictions as are sat forth
in this Contract.

Confidential Information (GCC 16)

24, 16.1 State: “There are ne modifications fo the confidentiality terms
expressed in GCC Clause 16.1;” or, if necessary and appropriate,
specify: persons, fopics, and conditions for which the
confidentiality clause does not apply.

25. 16.7 The provisions of this GCC Clause 16 shall survive the fermination,
for whatever reason, of the Contract for [“the period specified in
| the GCC"].

Project Plan (GCC 17)
26. 17.1 Chapters in the Project Plan shall address the following subject: [
Jor example, specifi:

fa) Project Organization and Management Plan;
(b)  Delivery amd Installation Plan
fe)  Training Plan

{d} Pre-commissioning and Operational Acceplunce
Testing Plan

fel  Warraniy Service Plan

() Task, Time, and Resource Schedules

(g) Post-Warranty Service Plan (if applicable)
fh) Technical Support Plan {if applicable)

i efe

Further details regarding the required contents of each of the above
chapters are contained in the Technical Requiremenis, Section |
| I { insert: referemce
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27,

172

Within [ insert: number (N); for example, thirty (30) ] days from the
Effective Date of the Coniract, the Supplier shall present a Project
Plan to the Procuring agency. The Procuring agency shall, within
[insert: number (N); for example, fourteen (14)f days of receipt of]
the Project Plan, notify the Supplier of any respects in which it
considers that the Project Plan does not adequately ensure that the
proposed program of work, proposed methods, end/or proposed
Information Technologies will satisfy the Technical Requirements
and/or the SCC (in this Clause 17.2 called “non-conformities™ below).
The Supplier shall, within [insers; mumber (N); for example, five (5) ]
days of receipt of such notification, correct the Project Plan and
resubmit to the Procuring agency. The Procuring agency shall, within
finsert: mumber (¥); for example, five (5) ] days of resubmission of
the Project Plan, notify the Supplier of any remaining non-
conformities. This procedure shall be repeated as necessary until the
Project Plan is free from non-conformities. When the Project Plan is
free from non-conformities, the Procuring agency shall provide
confirmation in writing to the Supplier. This approved Project Plan
(“the Agreed and Finalized Project Plan™ shall be confractually
binding on the Procuring agency and the Supplier.

28,

17.5

The Supplier shall submit to the Procuring agency the following
reports: [ state “none, " or speclly, for example:

il Monthly (Cuarterly) progress reports, summarizing:
fi resulis accomplished during the prior period;

(i)  cumulative deviations to dare from schedule of progress
milestones as specified in the Agreed and Finalized Project Plan,

(fi}  corrective actions to be raken to refurn o planned schedule
aof progress; proposed revisions fo planned schedule;

{iv)  other issues and outstanding problems; proposed actions to
be taken;

vl resources that the Supplier expecis to be provided by the
Procuring agency andior actions fo be taken by the Procuring
agency in the next reporting period;

(Wi}  other ssues or polential problems the Supplier foresees that
could impact on profect progress andior effeciiveness.

T,

MNote: Other reports may be needed to monitor Contract
performance/progress with System implementation, for example:

i fnspection and qualify assurance reporis

% training participantys fest resulls
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¥

™ monthly log of service calls and problem resolutfons

* . Sub-Contracting (GCC 18)

29, 18.1 fnsert: necessary and appropriate clauses, or state “There are no
Special Conditions of Contract applicable to GOC Clause 18."
Transportation (GCC 19)
30, 19.1 The Supplier [insert: “shall” or “shall nor"] be free to use

transportation through carriers registered in any eligible country and
finsert: “shall” or “shall not"] obtain insurance from any eligible
SOUTCE country.

Documents (GCC 21)

il. 21.1

The Supplier shall provide to the Procuring agency documents [siafe
“as specified in the GOC" or speclfy other documentation
requirements as necessary and appropriote].

Products Upgrade (GCC 22)

32, 22.1

The Supplier shall provide the Procuring agency: [ stafe “with all
new versions, releases, and updates io all Standard Software during
the Warranty Period, for free, as specified in the GCC," or specify
other requiremenis as necessary and appropriate

Inspections and Tests (GCC 23)

33, 3.1

Insert: mecessary and appropriate clauses related fo inspecfion/fest,
or state “There are no Special Conditions aof Contract applicable o
GCC Clause 23."

Installations (GCC 24)

34, 24.1

Insert; mecessary and appropriate clawses, or state "There are no|
Special Conditions of Contract applicable to GCC Clause 24.”

r'ﬁptraiiunal Acceptance

Test (GCC 26)

35. |36l

Operational Acceptance Testing shall be conducted in accordance
with [specifi: System or the Subsystems, the fesis, the i'-E.ﬂ'i
procedures, and the required resulls for acceptance; alfernatively
reference the refevani section(s) of the Technical Reguirements where
aceeptance resiing detaily are given.f

Defect Liability (GCC 29)

36. 29.1

For Software, exceptions or limitations to the Supplier's warranty
obligations shall be as follows: [state: “Noner™ or specify: category
or categories of Software and the corresponding exceptions or
limitations].

37, 29.3

The Supplier warrants that the following items have been released 10
the market for the following specific minimum time periods: [ state:
“No specific minimum time requiremenis are established for this
Contract other than that the Information Technologies must have
been previously released to the market; " or specify: specific tipes af
technologies and specific minimum time periods; for example, “All
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Standard Saftware must have been commercially available in the
market for at least three months" |

38, 29.4

The Warranty Period (N) shall begin from the date of Operational
Acceplance of the Systemn or Subsystem and extend for [ stare; “12
months;" or, i a different period is desired, specify: number of
months; or, [ appropriate, speclly the periods that may apply to
different types of technologies, e.g., hardware and software

34, 29,10

During the Warranty PErTﬁﬂh,ﬁﬂ;e Supplier must comimence the work
necessary 10 remedy defects or damage within [ frsers;  number of|
(working) days / number of hours | of notification

Intellectual Property Rights Indemnity

40, 30.1 Insert: mecessary and appropriafe clauses, or state “There are no
Special Conditions of Contract applicable fo GOC Clause 30."
Insurance (GCC Clanse 31)
41. il.l The Insurance shall be in an amount equal (fnsert amount) with

deductible limits of no more than [insert: monetary valuef.

The Insurance shall cover the period from [inseri: beginning date,
refative fo the Effective Date of the Contract] until [insert:
expiration date, relative to the Effective Date of the Contract or ils
completion .

Related Services (GCC Clause 33)

| 42 |33

Related services to be provided are:

[Selectred services covered wnder GOC Clause 33 andfor other should
be specified with the desired features. The price guoted in the Bid
price or agreed with the selected Supplier shall be included in the
Contract Price.]

| Change Orders (GCC 34)

43, 34.1 fusert: necessary and appropriate clanses, or siate “There are no
Special Condiiions af Contract applicable to GCC Clause 34."
Assignment (GCC 36)
44, [36.1 | Contract can be assigned {irsert yes or ne )

Liguidated Damages (GCC Clause 39)

45, 9.1

Applicable rate:

1. In case of supplier fails to timely deliver goods/services, a
penalty equivalent to 02% per week (calendar days) or As
mentioned in schedule of requirements of the value of
Purchase Order may be deducted from performance security.
As mentioned in schedule of requirements.

Maximum deduection: is equal to the performance security.

2. For SLA the penalties shall be as per clauses mentioned in

SCLC.

Procedure for Dispute Resolution (GCC Clause 45)

% 43.1

Dispute Resolution

(a) For Contracts to _be entered with foreign Contractor/
Service Provider:
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If the Supplier is foreign (including a Joint Venture when at least one|
partner is foreign), the Contract shall contain the following provision: |
Arbitration proceedings shall be conducted in accordance with Ilu:i
rules of arbitration of [selecr one of the following: UNCITRAL / the
International Chamber of Commerce (1CC) / the Arbitration
Institute of the Stockholm Chamber of Commerce / the London
Court of International Arbitration]. These rules, in the version in
force at the time of the request for arbitration, will be deemed to form
part of this Contract.

(b) For Contracts to be entered with nationals of Pakistan:

If any dispute of any kind whatsoever shall arise between the
Procuring Agency and the Supplier in connection with or
arising out of the Contract, including without prejudice to the
generality of foregoing, any question regarding its existence,
validity, termination and the execution of the Contract-
whether during developing phase or after their completion and
whether before or after the termination, abandonment or
breach of the Contract — the parties shall seek to resolve any
such dispute or difference by mutual diligent negotiations in
good faith within 7 (seven) days following a notice sent by
one Party to the other Party in this regard.

2. At future of negotiation the dispute shall be resolved through
mediation and mediator shall be appointed with the mutual
eonsent of the both parties.

3. Al the event of failure of mediation to resolve the dispute
relating to this confract such dispute shall finally be resolved
through binding Arbitration by scle arbitrator in accordance
with Arbitration Act 1940, The arbitrator shall be appointed
by mutual consent of the both parties. The Arbitration shall
take place in [Jrsert name of the cliy] and proceedings will be
conducted in —{Specify language] language.

4.  The cost of the mediation snd arbitration shall be shared by
the parties in equal proportion however the both parties shall
bear their own costs and lawyer's fees regarding their own
participation in the mediation and arbitration. However, the
Arbitrator may make an award of costs upon the conclusion of
the arbiiration making any party to the dispute liable to pay
the costs of another party to the dispute.

5.  Arbitration proceedings as mentioned in the above clause
regarding reselution of disputes may be commenced prior to,
during or after delivery of goods.

6. Motwithstanding any reference to the arbitration herein, the

parties shall continue to perform their respective obligations

under the Contract unless they otherwise agree that the

1
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* ¢ Notices (GCC Clause 4

Procuring Agency shall pay the Supplier any monies due to
the Supplier,

4. 48,1 — Procuring Agency’s address for notice purposes:
—Suppliet’s address for notice purposes:

Contract ?nhdﬂ}f & Renewal(GCC Clause 49)

5. 4971 The initial contract validity shall be as following;
a. With respect to Quoted Solutions this agreement shall be valid
for one vears.
49.2 The renewal/extension of the contract shall be made by

mutual consent of both parties on following basis,
a.  With respect 1o Quoted Solution extension can be made on

yearly basis without changing the scope & price (Yearly Support
Price).
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Integrity Pact

DECLARATION OF FEES, COMMISSION AND BROKERAGE ETC. PAYABLE BY THE
SUPPLI IN CONTRACTS WORTH RS.10.00 MILLION

OR MORE

Contract Mumber: Dated;
Contract Value:
Contract Title:

IBS Associates hereby declares that it has not obtained or induced the procurement of any contract,
right, interest, privilege or other obligation or benefit from Government of Pakistan or any administrative
subdivision or agency thereof or any other entity owned or controlled by it (GoP) through any corrupt
business practice.

Without limiting the generality of the foregoing IBS Associates represents and warrants that it has
fully declared the brokerage, commission, fee ete. paid or payable to anyone and not given or agreed to give
and shall not give or agree to give to anyone within or outside Pakistan either directly or indirectly through
any natural or juridical person, including its affiliate, agent, associate, broker, consultant, director, promaoter,
shareholder, sponsor or subsidiary, any commission, gratification, bribe, finder's fee or kickback, whether
described as consultations fee or otherwise, with the object of obtaining or inducing the procurement of a
contract, right, interest, privilege or other obligation or benefit in whatsoever form from GoP, except that
which has been expressly declared pursuant hereto.

IBS Associates certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with GoP and has not taken any action
or will not take any action to circumvent the above declaration, representative or warranty.

IBS Associates accepts full responsibility and strict liability for making and false declaration, not
making full disclosure, misrepresenting fact or taking any action likely to defeat the purpose of this
declaration, representation and warranty, It agrees that any contract, right interest, privilege or other
obligation or benefit obtained or procured as aforesaid shall, without prejudice to any other right and remedies
available to GoP under any law, contract or other instrament, be voidable at the option of GoP.

Motwithstanding any rights and remedies exercised by GoP in this regard, IBS Aszociates agrees o
indemnify GoP for any loss or damage incurred by it on account of its corrupt business practices and further
pay compensation o GoP in an amount equivalent to ten time the sum of any commission, gratification, bribe,
finder's fee or kickback given by [Name of Supplier] as aforesaid for the purpose of obtaining or inducing
the procurement of any contract, right, interest, privilege or other obligation or benefit in whatsoever form

from GoP.
¥
[

[Buyer] [Beller’Supplier]
IBS Associates
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Head Office, {skamabe f Pakistan (hreinafir alled “the Z-T-B-L") of the one pext and RI0 ENTERPRISES
Office Address: office Mo, 9, upper floor United Plaza Blee Area Market, Islamabad of Pekistan (hereinafter called
“RIC Enterprises”™) of the other part:

WHEREAS the Procuring Agency invited Bide for certain goods and related-services, viz, (Apple iPhone [4, Samging
Tk A%) and has accepted a Bid by the Supplier for the supply of those poods and related

services in the sum of Amows: Bs=1,175917 & Amowns in words: Eleven Seventy Five thousand Nine hundred
and Seventeen only (hereinafter called “the Contract Price™).

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

|. In this Contract words and expressions shall have the same meanings a5 are respectively assigned 10 them in the
Conditions of Contract referred 1o,

3. The following documents shall be deemed to form and be read and construed as part of this Contract, In the event
of any ambiguity or conflict between the Contract Documents listed below, the arder of precedence shall be the
grder in which the Contract Documents are listed below:-

(a) This form of Contract,

(b) the Form of Bid and the Price Schedule submitied by the Bidder;
(g} the Schedule of Requirements;

{d) the Technical Specifications;

{2} the Special Conditions of Contract;

(f) the General Conditions of the Contract;

{g) the Procuring Agency's Letter of Acceptance; and

{h) All Annexure of Bid document, [To be filled at the of signing. ]

3. Inconsideration of the payments to be made by the Procuring Apency to the Supplier os hereinafter mentionad,
the Supplier hereby covenants with the Procuring Agency to provide the goods and related services and to nemedy
defects therein in conformity in all respects with the provisions of the Contrace.

4, The Procuring Agency hereby covenants to pay the Supplier in consideration of the provision of the goods and
relased services and the remedyving of defects therein, the Contract Price or such other sum as may become payable
under the provisions of the contract at the times and in the manner prescribed by the confract. :

N WITNESS whereof the parties hereto have ¢ onlract to be exccuted in accordance with their respective

Signed, sealed, delivered by the Piocuring Agency)

Witness to the signatures of the Procuring Agency:

Signed, seated, delivered by the {for the Procuring Agency)

Wliness to the signatures of the Supplisr:




GENERAL CONIMTIONS OF THE CONTRACT (GCC)

L. | Definitions

The following words and expressions shall have the meanings hereby assigned
1o ther:

1)

*Authority™ means Public Procurement Regulatory Authority,

b}

The “Arbitrator™ is the person appointed with mutual consent of both
the pariies, fo resolve contraciual disputes as provided for in the Genersl

I C-mdl.lﬂ:rna nfihnc Contract GOC Clause 31 hereunder.

el

The “Contraet” means the wﬂmi { entlered into between the Procuring
Apgency and the Supplier, as recorded in the Contract Form sipned by the
parties, including all etachments and appendices thereio and &l
documents incorporated by reference tharaln,

d)

The '{:‘_un.menumalt Date™ s ﬂm dﬂm whan the Supplier shall

3y

R L A L L ) Bk B R iy e e

"t‘unpl.tf,nn means the !‘ulﬁl.lmm of the refated services by the
Supplier in accordance with the terms and conditions set forth in the

coniract,

“Country of Origin® means the countries and territories eligible under
the PPRA Ruks 2004 and #s comesponding Regulations as further
elaborated in the SCC,

TR Sk % S LT ST AL R T Sy e

thereafier as adjusted in accordance with the provisions of the Contract.

L Lr—

“Effective Contract date” is the date shown [n the Certificare of
Contract Commencement issued by the Procuring Agency upon
fulfiliment of the conditions precedent stipulsted in GOC Clause 5,

“Procuring Agency™ means the pecson named as Procuring Agency in
the SCC and the legal successars in titke to this person, procuring the

i

“Related Services™ means thoss services nm::llan' 1o the delivery of the
Goods, such as transporfation and mmamu, and Aty other imcidental
.'a:mn:::s, such as ||1:.J:|tllnmn. commissioning, provision of technical
nssistarice, training, initial maintenance and other such obligations of the
Supplier coversd under the Contract.

T A e

k)

BLOC" means the General Condliions of Contract contained in this
saction.

“Intended Delivery Date™ is the date on which it is intended that the
Supplier shall effect dalivery as specified in the SCC.

m)

“Information Svsteni,” also callad “the Swetem,” means noll the
Information Technologies, Materials, and other Goods to be supplhied,
installed, integrated, and made operstional (exclosive of the Supplier’s
Equipment], togesher with the Services 1o be carmied out by the Supplier
under the Contract

1)

“SCC™ means the Special Conditions of Contract,

o)

“Supplier” means the individual private or government enfity or a
combination of the above whose Bid to perform the contract has been
accepted by the Procuring Agency and is named as such in the Contract
Agreement, and includes the legal successors or permitted assigns of the
supplier and shall be named in the SCC.

Prgject Name” means the aame of the project stated in SCC,

“Day™ means calendar day.

“Eligible Country" means the countries and territories eligible for
participation in accordance with the policies of the Federal Government.

“End User" means the organization(s) whers the goods will be used, as
named in the SCC.




“Origin™ means the place where the Goods were mined, grown, or
produced or from which the Services are supplied, Goods are produced
when, through manufacturing, processing, or substantial and major
assembly of components, s commercially recognized new produce results
that is substantially different in basic characteristics or in purpose or
utility from its components,

u)

“Force Muojeure” means an unforesecable even: which is beyond
reasonable control of either Perty and which makes a Party's performance
of its obligations under the Contract impossible or so impractical as to be
considered Impossible under the circumetances,

For the purposes of this Contract, “Foree Majeure™ means an event
which is beyond the reasonable contral of & Party, is not foreseeabie, is
unevoidsble, and its origin i not due to negligence or lack of care on the
part of a Party, and which makes a Party"s performance of its obligations
hereunder impossible or so impractical as reasonably to be considered
impadaible in the circumstances. and includes, but is not limited 1o, war,
riots, civil disorder, earthquake, fire, explosion, storm, Rood, epidemics,
or other adverse weather conditions, strikes, lockouts or other industrial
action (except where such strikes, lockouts or other industrial action are
within the power of the Party invoking Force Majeure to prewent),
confiseation or any other sction by Government agencies.

vl

“Specification™ means the Specification of the Goods and performance |
of incidental services in accordance with the relevant standards included |
in the Contract and any modification or addition made or approved by the

Procuring Agency,

: v,

The Supplier's Bid is the completed Bid document submitted by the
Supplier 1o the Procuring Agency.

2. | Application and | 2.1 | These General Conditions shall apply to the extent that they are nat superseded

_Interpretation by provisions of other parts of the Contract.

22 In interpreting these Conditions of Contract headings and marginal notes are used
for convenience only and shall not affect their interpretations unless specifically
stated; references o singular include the plural and vice versa; and masculine
mclude the feminine, Words have their ordinary meaning under the language of
tha Contract unless specifically defined.

(1
(2
(3
4
(33
(6)
7
(8}

23 | The documents forming the Contract shall be interpreted in the following order
of priority;

Form of Confract,
Specinl Conditions of Contract,

Greneral Conditions of Cantracs,
Letter of Acceptangs,

Certificaie of Contract Commencement
Epecifications
Contracter's Bid, and

Any other documens listed in the Special Conditions of Contract as forming
part of the Contract,




Caondilions
Precedent

il

Having signed the Centract, it shall come into effect on the date on which the
follewing conditions have been satisfied: -

a) Submission of performance Security (or guarantes) in the form specified
in the SCC;

b) Furnishing of Advance Payment Unconditional Guarantee.

32

If the Condition precedent stipulated on GCC Clause 3,1 Is not met by the daie
specified in the SCC this contract shall not come into effest:

33

If the Procuring Agency is satisfied thar sach of the conditions precedent in this
contract hias been satisfied {except to the extent waved by him, but subject to such
conditions a3 he shall impose in respect of such waiver) he shall promptly issue
to the supplier a certificate of Contract commencerment, which shall confirm the
start date.

Language

4.1

The Contract as all mrrﬁpnnd_mcc and documents relating to the contract |

exchanged by the Supplier and the Procuring Agency shall be written In the
language specified in SCC. Subject to GOC Clause 3.1, the version of the
Contract written in the specified language shall govern its interpretation.

Applicable Law
and Effectiveness
of the contract

The contract shall be governed and interpreted in accordance with the laws of
Pakiztan, unless otherwise specified in SCC.

The Contract shall be effective from the date specified in the SCC,

Country of ﬂﬂ;in‘ i

Scope of the

Information

Syabem

The origin of goods and services making information systems may be distinct
from the nationality of the Supplier.

Linlzss otherwise expressly limited in the SCC or Technical Requirements, the
Supplier's obligations cover the provision of all [nformation Technologies,
Materials and other Goods as well as the performance of all Services required for
the design, development, and implementation (including procurement, quality
assurance, assembly, associated site preparation, Delivery, Pre-commissioning,
Installation, Testing, and Commissioning) of the System, in accordance with the
plans, procedures, specifications, drawings, codes, and sny odber decuments
specified tn the Contract and the Apreed and Finalized Project Plan

Tl

The Supplier shall, unless specifically excluded in the Condract, perform: all such
wark and ¢ oF supply all such items and Materials nol specifically mentioned in
the Contract but that can be reascnably inferred from the Contract as being
required for artaining Operational Acceptance of the Svstem as (T such work and
! or items and Materials were expressly mentigned in the Congract.

T3

The Supplier's obligations (if any) to provids Goods and Services as implied by
the Recurrent Cost tables ofthe Supplier’s kid, such s consumables, spare parts,
and technical services (&g, mainienance, technical assistance, and operational

support), are as specified in the SCC, including the relevant terms, characteristics,
ond timings

Supplier's
Responsibilities

8.1

The Supplier shall conduct all activities with due care and diligence, in
aceordancs with the Confract and with the skill and cors expectad of a competent
provider of information technologics, information  systems, support,
maintenance, iraining, and other related services, or In accordance with best
indusiry practices. In particular, the Supplier shall provide and employ only
technical personnel who are skilled and experienced in their respective callings
s&l supervisory stafl who are competent to sdequately supervise the work af
d.




E2

The Supplier confirms tsat it has entered into this Contract on the basis of a proper
examination of the data relating to the System provided by the Procuring agency
and on the basis of information that the Supplier could have obtained from a
visual inspection of the site (if access to the site was available) and of other data
readily available to the Supplier relating 1o the System as at the date Seven (07)
days prior to bid submission. The Supplier acknowledges thar any fisilure 10
pcquaint fself with all swch dats and information shall mot relisve its
responsibility for properly estimating the difficulty or cost of successfully
performing the Contract

8.3

The Supplier shall be responsible for timely provision of all resources,
information, and decision making under its centrol that are necessary to reach a
mutually Agreed and Finalized Projest Plan within the time schedule specified in
the Implementation Schedule in the Technical Reguirements Section. Failure 1o
peovide such resources, information, and decision making may constiute grounds
for termination.

g4

The Supplier shall acquire in fts name ﬂlp!miﬂ,ﬂpptﬂm-t: and'or licenses from
ali local, state, or natienal government autharities or public service undertakings
in the Procuring agency’s Country that are necessary for the performance of the
Contract, including, without limitation, wvisas for the Supplier’s and
Subcontractor’s personnel and entry permits for all imported Supplier's
Equipment. The Supplier shall acquire all other permits, approvals, and‘or

licenses that are not the responsibility of the Procuring apency and that are |

nesessary for the performance of the Contract.

EE

The Supplier shall comply with all laws in force in the Procuring ageney’s
Country. The laws will include all national, provineial, municipal, or other kaws
that affect the performance of the Contract and are binding vpon the Supplier.
The Supplier shall indemnify and hold harmless the Procuring agency from and
ngrinst any and all liabifitics, damages, claims, fines, penalties, and expensss of
whatever nature arising or resulting from the violation of such laws by the
Supplier or its personnel, including the Subcontractors end their personnel, but
without prejudice to GCC Clause 9.1, The Supplier shall not indemnify the
Procuring agency to the extent that such lability, damage, claims, fines, penalties,
and expenses were caused or contributed to by a fault of the Procuring agency.

8.6

ekt Pt .

The Sugplier shall, in all dealings with its labor and the labor of its Subcontractors
currently employed on or connected with the Contract, pay due regard to all
recognized festivals, official holidays, religions or other customs, and all local

e e )

&7

Any Information Techmologies or other Goods and Services that will be
incorporated in or be required for the System and other supplies shall have their
Origin in a country that shall be an Eligitle Country.

8.3

The Supplier shall permit the Procuring Agency and‘or persons appointed by the
Procuring Agency 1o inspect the Supplier's offices and'or the accounts and
records of the Supplier and its sub-contractors relating to the pecformance of the
Contract, and to have such accounts and records audited by auditars,

B9

Other Supplier responsibilities, if any, are s stated in the SCC.

Procuring
Apency's

8.1

The Procuring Agency shall ensure the accuracy of all information and/or data ta
ba supplied by the Procuring agency to the Supplier, except when otherwise

Responsibility

193

expressly stated in the Contract,

The Procuring agency shall be responsible for timely prevision of all resources,

information, and decision making under its control that are necessary to reach an
Agreed end Finalized Project Plan (pursuant to GOC Clause 1 T) within the time
schedule specified in the [mplementation Schedule i the Technical
Regulrements Section, Failure to provide such resources, Information, and
decision making may conatitute grounds for Termination purswant to GCC
Clagaa 4],




83

| The Procuring agency shall be responsible for acquiring and pmwd.mghgu] and

| Comtract,

physiel pessession of the site and access to i, and for providing possession of
' and access to all other areas reasonably reguired for the proper execution of the

5.4

I requested by the Supplier, the Procuring agency shall use its best endeavors 1o
pssist the Supplizr in obtaining in & timely and expeditious manner all peemits,
epprovals, and’or licenses necessary for the execution of the Contract from all
local, stare, or national government authorities or public service undertakings thinl
such authorities or undertakings require the Supplier or Subcontractors or the
personnel of the Supplier or Subcontractors, as the case may be, to obtain.

9.5

In such cases where the responsibilities of specifying and acquiring or upgrading
telecommunications and'or electric power services falls to the Supplier, as
specified in the Technical Requirements, SCC, Agreed and Finalized Project
Plan, or other parts of the Contract, the Precuring agency shall use jis bost
endeavors to assist the Supplier in obtaining such services in a timely and
expeditious manner,

b

The Procuring agency shall be responsivle for timely provision of all resources,
access, end information necessary for the Instellation and Operational
Accaptance of the System (including, but not limited to, sny required
telecommunications or eleciric power services), &5 identified in the Agreed and
Finalized Project Plan, except where provision of such flems is explicitly
identified in the Contract s being the responsibility of the Supplier, Delay by
the Procuring agency may resilt in an appropriate extension of the Time for
Operational Acceptance, af the Supplier’s discretion

K]

Unless otherwize specified in the Contract or agreed upon by the Procuring
agency and the Supplier, the Procuring agency shall provide sufficient, property
qualified operating and technical personnel, as required by the Supplier to
properly carry out Delivery, Pre-commissioning, Installation, Commissioning,
and Operetional Acceptance, at or before the time specified in the Technical
Requirements Section's Implementation Schedule and the Agreed and Finalized

Project Plan.

5.8

The Procuring agency will designate appropriate stafl for the training courses to
be given by the Supplier and shall make all appropriate logistical arrangements
for such training as specified in the Technical Requirements, SCC, the Apreed
and Fimalized Project Plan, or oﬂmrpm of the Contract.

99

- the Contract,

The Procuring agency assumes primary responsibility for the Operational
Agoceptance Test(s) for the System, in accordance with GCC Clause 26, and shall
be responsible for the contineed operation of the System after Operational
Acceptance.  Howewer, this shall not [mit in any way the Supplier’s
responsibilities afier the date of Operational Accepance otherwise specified in

The Procuring apency is responsible for performing and safely storing timely and
regular beckups of its dalm and Software in accordance with accepted data
management principles, except where such responsibility is clearly assigned o
‘the Supplier elsewhere in the Contragt,

g.11

‘Other Pn:rﬂu'uﬁ_agmny re:spunmh:uqm, if any, are as siated I.n umsc::

I | Prices

1.1

Pty ——

11 s

Prices charged by the Supplier for Information System under the Contract shall |
not vary from the prices quoted by the Supplier in its Bid, with the exception off l
any price adjustments suthorized in SCC or in the Procuring Agency’s request |

_for Bid Validity extension, ss the case may be. |

Anﬁn ;

P
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 Payment

i1

'Th:m:ﬂmdandwmdmnmnfpu}mmmhcmﬂnmﬂmSupp]iuundﬁmis

Contract shall be specified in SCC.

[1.2

The Supplier's request(s) for payment shall be made to the Procuring Agency in
writing or in electronic forms thar provide record of the content of
communication, accompanied by an involce describing, as appropriate, the Goods
delivered and Services performed, and by documents submitted, and upon
fulfillment of other obligations stipalated in the Contract.

11.3

Payments shall be mads promptly by the Procuring Agency, within sixty (60) days
after submission of an invoice or claim by the Supplier. If the Procoring Agency
makes a late payment, the Supplier shall be paid interest on the late payment.
Interest shall be calculated from the date by which the payment should have been
;ncndéup to the date when the lats payment is made at the rate as specified in the

114

| been requested in the Supplier's Bid.

The currency or currencies in which payment is made 1o the Supplier under this
Contract shall be specified in 3CC subject to the following genersl principle:
payment will be made in the cumency or currencies in which the payment has

1.

Performance
Guaranice

1.5

All payments shall be made in the CUrrency or currencies specified in the SCC |
pursusnt to GCC Clanse 11.4

12.1

The procesds of the Performance Se-:l.lr-.lr_l.-' (or Guarantes) shall be payable to the
Procuring Agency as compensation for any loss resulting from the Swppler®s
fitilure 1o complete its obligations under the Contract,

R T

aj A bank guaranice, an irrevocable letter of coedit issusd h:.' # repuiable
bank, ar In the form provided m the Bidding Documents or another form
seceptable to the Procuring Agency; or

k) | A caghier’s or certified check.

123

The performance guarantee will be discharged by the Procuring Agency and
retumed to the Supplisr not later than thinty (30} days following the date of
completion of the Supplier's performance obligations under the Contracy,
including any warsranty obligations, unless otherwise specified in SCC.

Taxes and Duties

{ 13,1

A foreign Supplier shall be entirely responsible for all taxes, stamp duties, license
fees, and other such levies imposed outside Pakistan,

13.2

If any tax exemptions, reductions, allowances or privileges may be availabls to
Clse Supplier n Pakisan the Procuring Ageney shall use its best efforts to enable
the Supplier to benefit from any such 1ax savings to the maximum allowahle
BEXiEnt.

13,3

14

Copy Rights

14.1

A local Supplier shall be entirely respansible for all taxes, duties, Hoense fees,
e1g,, incurred until the supply of the information system to the Procuring Agency. |

The Intellectual Property Rights in all Standard Softwere and Standard Materials '
shall remain vested in the owner of such rights.

1a.2

The Procuring sgency agrees to resirict wse, copying, or duplication of the
Standard Software and Standard Materials in accordance with GOC Clause 16,
except thogze additionsl copies of Standard Materials may be made by the
Procuring agency for use within the scope of the project of which the Sysiem is a
part, in the ewvent that the Supplier does not deliver copies within thirty (30} days
from receipt of o request for such Standard Materials

The Procuring ngency’s contractwal rights to uss the Standard Sofiwere or
elements of the Standard Software may not be assigned, licensed, or otherwise
trapsferred veluntarly except in accordance with the relevant license agreement
of a5 may be otherwise specified in the SCC




15,

As applicable, the Procuring agency’s and Supplier's rights and obligations with
respect to Custom Software or elements of the Custom Software, including any
license agreements, and with respect to Custom Materials or elements of the
Custom Materials, are specified in the SCC. Subject to the SCC, the Intellectusl
Property Rights in all Custom Software and Custom Materials specified in the
Comtract Agreement (if any) shall, at the date of this Coniract or on creation of
the rights {if later than the daie of this Contract), vest in the Procuring agency.
The Supplier shall do and execute or arrange for the doing and executing of each
necessary act, document, and thing that the Procuring agency may consider
necessary or desirable to perfect the right, title, and interest of the Procuring
ggency in and to those rights.  In respect of such Custom Software and Cusiom
Materials, the Supplier shall ensure that the holder of a moral right in sech an
itern does not assert if, and the Supplier shall, if requested to do so by the
Procuring apency, and where permitted by applicable law, ensure that the holder

| of such a moral right waives it.

The parties shall enfer into such (if any) escrow amangements in relation to the
Source Code to some or all of the Software as are specified in the SCC and in
accordance with the 5CC

14.5

14.6
fﬁ-ﬁ_lﬁ;n License 151
Agreements

Except to the extant that the [ntellectual Property Rights in the Softwars vest in

the Procuring agency, the Supplier hereby prants to the Procuring agency license
1o sccess and wuse the Software, including all inventions, designs, and marks
embodied in the Software,

Such license 1o access and use the Software shall:

(a)  be
()  nonexclusive;
(iiy  fully paid up and irevocable (except that it shall terminate
if the Contrast terminates under GCC Clouses 41;
(iif} walid throughout the territory of the Procuring agency’s
Country {or such other territory as specified in the SCC); and
(iw) subject o additiongl restrictions {if anv) as specified in tha SCC.

by permit the Software to be:

(0 used or copied for use on or with the computer(s) for which it was
acquired [if specified in the Technical Requirements andfor the
Supplier's bid), plus a backup computer{s} of the same or similar
capacity, if the primary is{are) inoperative, and during a reasonnble
transitional pericd when use is being transferred bebween primary and
backup;

i as specified in the SCC, used or copied for use on or transfarred to a
replacement computer(s), (and use on the original and replacement
compuier(s) may be simultaneous during & reasopable fransitional
period) provided that, if the Technical Requirements andfor the
Supplier’s bid specifies a class of computer 1o which the lcense Is
restricted and unless the Supplier agrees otherwise in writing, the
replacement computer(s) is(are) within that class;

(i) if the nature of the System is such as to permit such necess, sccessed
from other computers connected to the primary and'or backup
computer(s) by means of a local or wide-area network or similar
arrangement, and used on or copied for use on those other computers to

_the extent necessary to that nccess;

" fl
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(iv) reproduced for safekeeping or beckup purposes;

{¥) customized, ndapted, or combined with other computer software for use
by the Procuring agency, provided that derivative sofiware incomporating
any substantial part of the delivered, restricted Software shall be subject
to same restrictions as are set forth in this Contract;

[¥i) a5 spacified in the SOC, disclosed to, and reproduced for use by, suppart
service suppliers and their subcontractors, (and the Procuring ngency
may sublicense such persons to use and copy for use the Software) to the
extent reasonably necessary to the performance of their support service
contracts, subject to the same restrictions as are set forth in this Coniract:;
and

{vii)  disclosad 10, and reproduced for use by, the Procuring agency and by
such other persons a3 are specified in the SCC (and the Procuring agency
may sublicense such persons to use and copy for use the Software),
sulrject to the same restrictions as are set forth in this Contract.

3.2

with the terms specified in the SCC, to verify compliance with the above license
agreements,

The Standard Software may be subject to audit by the Supplier, In accordance |

16,

- Confidential
- Information

146.1

Except if otherwise specified in the SCC, the “Receiving Party® (either the
Procuring agency or the Supplier) shall keep confidential and shall not, without
the written consent of the other party to this Contract (“the Disclosing Party™),
divulge to any third party any documents, data, or other information of a
confidential nature (“Confidential Information™) connected with this Contract,
and furnished directly or Indirectly by the Disclosing Party prior to or dering
performance, ar follawing termination, of this Contract.

6.2

For the purposes of GCC Clause 16.1, the Supplier is aiso deemed to be the
Racaiving Party of Confidential Information pensrated by the Supplier itself in
the course of the performance of its obligations under the Contract and relating
to the businesses, f[inances, suppliers, employess, or other contacts of the
Procusing agency or the Procuring agency's use of the System.

16.3

Motwithstanding GCC Clauses 16,1 and 16,2:

(a) the Supplier may fumish to its Subcontractor Confidential
Information of the Procaring a&gency to the extent reasonably
required for the Subcontractor to perform its work under the
Contrast; and

(b}  the Procuring agency may furnish Confidential Information of the
Supplier: () to #1 support service suppliers and their
subcontractors to the extent reasonsbly required for them to
perform their work under their support service contracts; and (ii)
1o its affilintes ond subsidiaries,

in which avent the Receiving Parcty shall ensure that the person to whom it
furnishes Confidential Information of the Disclosing Party is aware of and abides
by the Receiving Party's obligations under this GCC Clause 16 as if that person
were party to the Contract in place of the Receiving Party.

6.4

The Procuring ngency shall not, without the Supplisr's prior written consent, use
any Confidential Information recelved from the Supplier for any purpose other
than the operation, maintenarce and further development of the Systern,
Similarty, the Supplier shall not, without the Procuring agency’s prior writien
consent, use any Confidential Information received from the Procuring agency
for any purpose other than those that are required for the performance of the
Contract.

A
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16.5

The obligation of a party under GOC Clauses 16.1 through 16.4 above, however,
shall not &pply to that information which:

{a)  now or hersafter enters the public domain through no fault of the
Receiving Party;

(b)  can be proven to kave besn possessed by the Receiving Party at the
time of diselosure and that was not previously obtained, directly or
indirectly, from the Disclosing Party;

(€]  otherwise lawfully becomes available to the Receiving Party from a
third party that has no obligation of confidentinlity.

16.6

[6.7

|

The provisions of this G Clause 16 shall survive the termination, for whatever

The above provisions of this GCC Clause 16 shall not in amy way modify any
undertaking of confidentiality given by either of the pasties to this Contract prior
to the date of the Contract in respect of the System or any part thereof.

reason, of the Contract for one (1) year or such longer period as may be specifisd
In the SCC,

i,

. Project Plan

171

In close cooperation with the Procuring agency and based on the Preliminary
Project Plan inctueded in the Eupp].l:‘s bid, the Supplier shall develop & Project
Plan encompassing the activities specifiad [n the Contract. The contents of the
Project Pian shall be as specified in the SCC and‘or Technical Requiremenis.

172

The Supplier shall formally present 1o the Procuring agency the Project Plan in
aocordance with the procedure specified in the SCC

7.3

I required, the impact on the Implementation Schedule of modifications agreed
during finalization of the Agreed and Finalized Project Plan shall be incorporated
its the Contract by amendment, In accordance with GCC Clanses 35.

174

The Supplier shall undertake fo supply, mstall, test, and commission the System
in accordance with the Agreed and Finalized Project Plan and the Coniract

==

18

17.5

The Progress and other reports specified in the SCC shall be prepared by the
Supplier and submitted to the Procuring agency in the format and frequency
specified in the Technical Requiréments.

Sub-contracting

List of Approved Subcontractors to the Contract Agreement specifies critical
irems of supply or services and a list of Subcomtractors for each {lem that are
considered acceptable by the Procuring agency, IT no Subcontractors are listed
for an item, the Supplier chall prepare 8 list of Subcontractors it considers
qualified and wishes to be added to the list for such items. The Supplier may from
time to time propose additions to or deletions fiom any such list, The Supplier
shall submit any such list or any modification to the list to the Procuring agency
fior its approval in sufficient time s¢ a3 not to impede the progress of work on the
System. The Procuring agency shall not withhold such approval unreasonably.,
Such approval by the Procuring agency of a Subcontracton(s) shall not relieve the
Supplier from any of s obligations, dutics, or responsibilities under the Contract

182

The Supplier may, at its disceetion, select and employ Subcontractors for such
critical iteme from those Subcontractors listed pursuant to GCC Clause 18.1. I
the Supplier wishes to employ a Subcontractor not so listed, or subcontract an
ftern not 50 listed, it must seek the Procuring agency's prior approval under GCC
Clause [23,




15,

| 183

For items for which pre-approved Subcontractor lists have not been specified in
Appendix to the Contract Agreement, the Supplier may employ such
Subcontractors as it may select, provided: (i) the Supplier notifies the Procuring
agency in writing at least twenty-eight (28) days prior to the proposed
maobilization date for such Subcontractor; and (i) by the end of this period elther
the Procuring agency has granted its approval in writing or fails to respond, The
Supplier shall not engage any Subcontractor to which the Procuring agency has
ohjected In writing prior to the end of the notice period. The absence of 2 written
objection by the Procurlng sgency during the above specified period shall
constitute formal acceplance of the proposed Subcontractor, Except to the extent
that it permits the deemed approval of the Procuring agency of Subcontractars
not listed in the Contract Agreement, nothing in this Clause, however, shall Timit
thee rights and obligations of either the Procuring agency or Supplier as they are
specified in GCC Clauses 151 and 182, in the SCC, or in Appendix of the
Contract Agreement.

Frocurement and

Delivery

14

Subject to related Procuring agency's responsibilities pursuant to GOC Clause 9,
the Supplier shall manufacture or procure and transport all the Information
Technologies, Materials, and other Goods in an expeditious and orderly manner
to the Project Site

19.2

Delivery of the Information Technologies, Materials, and other Goods shall be
made by the Supplier In sccordance with the Technical Requirements

19.3

Early or partial deliveries require the explicit written consent of the Procusing
agancy, which consent shall not be unreasonably withheld.

20,

Tranipmﬂli;:;n

20,1

The Supplier shall provide such packing of the Goods as is required o prevem
their damage or deterioration during shipment, The packing, marking, and
documentation within and outside the packages shall comply strictly with the
Procuring agency's instructions to the Supplier.

20.2

The Supplier will bear responsibility for and cost of transport to the Project Sites
in accordance with the terms and conditions used in the specification of prices in
the Price Schedules, including the temns and conditions of the associated
Incoterms,

20.3

Unless otherwise specified in the SCC, the Supplier shall be free o use
ransportation through carriers registered in any efigible country and o obtain
insurance from any eligible source country,
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Documents

211

Unless otherwise specified in the SCC, the Supplier will provide the Procuring
agency with shipping and other documents, as spacified below;
(i) For Goods supplied from outside the Procuring agency’s Country:

Lrpon shipmend, the Supplier shall netify the Procuring ngency and

the insurance cempany contracted by the Supplier to provide cargo

insurance by telex, cable, facsimlile, elecironic mail, or EDI with

the full defails of the shipment. The Supplier shall promptly send

the following documents to the Procuring agemey by mail or

courler, & appropriate, with a copy to the cargo insurance

company:

(2)  twocopies of the Supplier’s involee showing the deseription
of the Goods, quantity, unit price, and total amount;

(B)  uswal ransporiation documents;

(&} insurance certificate;

(d) - cemificate(s} of crigin; and

(g}  esimated time and point of amrival in the Procuring agency's
Country and at the site.

(it For Goods supplied locally (ie., from within the Procuring agency's
eountry):

Upon shipment, the Supplier shall noify the Procuring agency by

telex, cable, facsimile, electronic mail, or EDI with the full details

of the shipment, The Supplier shall promptly send the following

documents 0 the Procuring agency by mail or courier, as

Bppropriate:

(8]  two copias of the Supplier’s invoice showing the Goods'
description, quantity, unit price, and total amount;

(b}  delivery note, railway recaipt, or truck receipt;

(c)  certificate of insurance;

(d) certificate(s) of origin; and

(e} estimated time of arrival at the gite,

(i) Customs Clearance

fa}) The Procuring agency will bear responsibility for, and cost of,
customs clearance into the Procuring agency's counmry In
scoordance the panticular Incotermis) used for Goods supplied
from outside the Procuring agency®s country in the Price Schedules
referred to by Anicle 2 of the Contract Agreement.

(0) At the request of the Procuring agency, the Supplier will make
ivailable a representative or apent during the process of customs
clearance in the Procuring agency’s country for goods supplied
from outside the Procuring apency’s country. [nithe event of delays
in customs cleorance that ore not the fault of the Supplier:

{e) the Supplier shall be entitled to an extension in the Time for
Achieving Operational Acceptance, pursuant to GOC Clawse 28;
the Contract Price shall be adjusted to coimpensate the Supplier for
any additional storage charges that the Supplier may incur as a
result of the delay.

21,

Product Upgrades

22.1

Al any point during performance of the Contract, should technological advances
be introduced by the Supplier for Informstion Technologles originally offered by
the Suppliar in its bid and still 1o be delivered, the Supplier shall be obligated te
offer to the Procuring agency the latest versions of the available Information
Technologies having equal or better performance or functionality at the same or
lesser unit prices

A, ‘rm‘:' 1
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422 | Al any point during performance of the Contract, for Information Technologies
still to be delivered, the Supplier will also pass on 1o the Procuring agency any
| cost reductions and additional and/or improved support and facilities that it offers

i ter pther cllents of the Supplisr in the Precuring agency”s Country,

| During performance of the Contract, the Supplier shall offer to the Procuring
| agency all new versions, releases, and updates of Standard Software, as well as
| related dogumentation and technical support serviees, within thiry (307 dayvs of

their availability from the Supplier to other clients of the Supplier in the Procuring
| agency's Country, and no kater than twelve {12) months after they are released in
the coundry of origin. In no case will the prices for these Software exceed those
quoted by the Supplier in the Recurrent Costs tables in its bid,

o | Inspections and 23.1 | The Procuring Agency or its representative shall have the right to inspect and for
Tesi b fe5f the components of the system fo confirm their conformity to the Contract
specifications at no exira cost to the Procuring Agency. SCC and the Technical
Specifications shall specify what inspections and tests the Procuring Agency shall
motify the Supplier in writing or in electronic forms that provide record of the
content of communication, in 8 timely manner, of the |dentity of any
represantatives retained for these purposes,

23.2 | The inspections and tests may be conducted on the premises of the Supplier or its |
subcontractons), & poim of delivery, andfor at the Goods' final destination, 1f
conducied on the premises of the Supplier or its subcontracten(s), all reasonable
facilities and essistance, including access to drawings and production data, shall
b fanished to the inspectors at no charge to the Procuring Apency.

23.3 | Should any inspescted or tested component fail to conform to the Specifications,
the Procuring Agency may reject the component, and the Supplier shall replace
the rejected component o meet specification requirements fres of cosl o the
Procuring Agency.

234 | The Procuring Agency's right to inspect, test amd, where necessary, reject
component after’ arrival in the Procuring Agency’s country shall in no way be
limited or eared by reason of the component baving previously besn inspecied,
tested, and passed by the Precuring Agency of ils represeniative prior to the
shipment fram the country of origin.

23.5 | The Procuring Agency may require the Supplier to cumy out any inspection
and’or tést not specified in the Contract, provided that the Supplier’s rezsonable
costs and expenses incurred in the carrving out of such inspection andior test shall
e added to the Contract Price. Further, if such inspection and’or test impedes
the progress of work on the System and’or the Supplier’s performance of it other
obligations under the Contract, due allowance will be made in respect of the Time
for Achieving Operntional Acceptance and the ather obligations so affected
23.6 [fany dispute shatl arise between the parties in connection with or caused by an
inspection and’or with regard to eny component to be incorporated in the System
that canmot be sertled amicably botwean the parties within a reasonable period of
time, either party may invoke the process, staring with referral of the matter to
the Adjudicator in case an Adjudicator is incleded and named in the Contract

Agreement,

i, | Installation of the | 24.1 As coon s the System, or any Subsystem, has, in the opinion of the Eupp-iur.

Svstem bean deliversd, pre-commissioned, and made ready for Commissioning and
Operational Acceptance Testing in accordance with the Technical Requirements,
the SCC and the Agresd and Finalized Project Plan, the Supplier skall so notify
the Procuring agancy in writing

4
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24.2

The Project Manager shall, within fourteen (14} days after receipt of the
Supplier*s notice under GOC Clause 24.1, either issue an Installation Certificare
in the form specified in the Sample Forms Section in the Bidding Documents,
stating that the System, er majer component or Subsystem (if Acceptance by
major component of Sthsystem is specified pursuant to the SCC for GOC Clause
26,1}, has achieved Installation by the date of the Supplier's notice under GCC
Clause 24.1, or notify the Supplier in writing of any defects andfor deflelencies,
including, but not limited to, defects or deficiencies in the Interoperability or
mtegration of the various components and'or Subsystems making up the System.
The Supplier shall use all reasonable endeavors to promptly remedy any defiect
and/or deficiencies that the Project Manager has notified the Supplier of The
Supplier shall then promptly carry out retesting of the System or Subsystem and,
when in the Supplier's opinfon the System or Subsystem is ready for
Commissioning and Operational Acceptance Testing, notify the Procuring
agency in writing, in accordance with GCC Clause 24.1, The procedure 2ot out in
this GCC Clause 24.2 sholl be repested, a3 necessary, until nn Instaflation '
Certificate s issued.

Ifthe Project Manager fails to issu the Installation Certificate and falls to inform |
the Supplier of any defects and/or deficiencies within fourteen {14) days afier
receipt of the Supplier's notice under GCC Clawse 24.1, or if the Procuring
agency puts the System or & Subsystem into production operation, then the
System {or Subsystem) shall be deemed 1o have achieved successful Installation
as of the date of the Supplier’s notice or repeated notice, or when the Procuring
agency put the System into production operation, as the case may be.

25, Commissioning

23,1

Commissioning of the System {or Subsystem if specified pursunnt fo the SCC for
GOC Clause 26.1) shall be commenced by the Supplier:
ia) immediately after the Installation Cartificate is issued by
the Project Manager, pursuant to GCC Clause 24.2: ar
ik a5 otherwise specified in the Technical Reaguirement or the
Agreed and Finalized Project Plan; or
() immediately after Installation is deemed to have occurred, under GOC
Clause 24.3.

252

The Procuring agency shall supply the operating and technical personnel and all
materials and information reasonably required 1o enable the Supplier to carry out
its obligations with respect to Commissloning,

Production use of the System or Subsystem(s) shall not commence prior to the
start of formal Operational Acceptance Testing

26, | Operational
Acceptance Tests

| 26.1

The Operational Accepignce Tests (and repeats of such tests) shall be the primary
responsibility of the Procuring agency (in #ceordance with GCC Clause 9.9), bust
shail be conducted with the full cooperation of the Supplier during
Commissicning of the System {or major components or Subsystem([s] if specified
in the SCC and supported by the Technical Requirements), to ascertaln whether
the System (or major component or Subsystem[s]} conforms to the Technical
Requirements and meets the standard of performance quoted in the Supplier's
bid, Including, but not restricted to, the functional and iechnical performance
requirements. The Crperational Acceptance Tests during Commissioning will be
conducted as specified In the SCC, the Technical Requirernents and/or the Agread
and Finalized Project Plan,

At the Procuring agency’s discretion, Operational Acceptance Tests may also be
performed on replacement Goods, upgrades and new version releases, and Goods
that are added or feld-modified after Operational Acceplance of the System.

\/;
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2632

If for reasons attributable to the Procuring agency, the Operational Accepiance
Test of the System (or Subsystem{s] or major components, pursuant to the SCC
for GCC Clause 26.1) cannot be successfully completed within the period
specified in the SCC, from the date of Installation or any other period agreed upon
in writing by the Procuring sgency and the Supplier, the Supplier shall be deemed
to hvve fulfilled its obligations with réspect to the technical and functional aspects
of the Technical Specifications, SOC and‘or the Agreed and Finalized Project
Plan.

Dperational
Acceptance

7.1

Subject to GCC Clause 274 (Portial Acceptance) below, Operational Acceptance
shall occur nrespect of the System, when

a} the Operational Acceptance Tests, as specified in the Technical
Requirements, and/or SCC and/or the Agreed and Finalized Project Plan
have been successfully completed; or

by the Operational Acceptance Tests bave not been succeslully completed
or have not besn carried out for remsons that are attributable to the
Procuring agency within the period from the date of Installation or any
other agrecd-upon period as specified in GOC Clause 27.2.2 above; or

¢) the Procuring agency has pat the System into production or use for sixoy
(60) consecutive days. [fthe System is put into production or use in this
manner, the Supplier shall notify the Procuring agency and document
sich use

272

e

Supplier may give & notice to the Project Manoger requﬁnlna the ssue ﬂflﬂ
Crperationnl Acceptance Certificate,

After conzultation with the Procuring ageney, and within fourteen (14) days after
receipt of the Supplier's notice, the Project Manager shail:

(2] issee an Operational Acceptance Certificate; or

(b) notify the Supplier in writing of any defect or deficiencies or other
reason for the fallere of the Operational Acceptance Tests; or

() isswethe Operational Acceptance Certificate, if the situation covered by
GCC Clause 27,1 (&) arises,

274

The Supplier shall use all reasonable endeavors to prompily remedy any defect
and'or deficiencies and'or other reasons for the foilure of the Operational
Acceptance Test that the Project Manager has notified the Supplier of. Once sich
remedies have been made by the Supplizr, the Supplier shall notify the Procuring
agency, and the Procuring agsncy, with the full cooperation of the Supplisr, shall
use all reasonable endeavors to promptly carry out retesting of the System orf
Subsystam, Upon the successful conclusion of the Operational Acceptance Tests,
the Supplier shall notify the Procuring agency of its request for Operntional
Acceplance Certification, in accordance with GCC Clause 273, The Procuring
agency shall then fssue to the Supplier the Operational Acceptance Certification
in sccordance with GCC Clause 27.3 (a), or shall notify the Supplier of further
defects, deficiencies, or other reasons fior the failure of the Operational Acceplance
Test, The procedure set out in this GCC Clause 274 shall be repeated, os

necessary, untll an Operational Acceptance Certificale is issued,
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If the System or Subsystem fails to pass the Operational Acceptance Test(s) in
eccordance with GCC Clause 26,1, then either:

(a} the Procuring agency may consider terminating the Contract, pursuant
o GUC Cliwse 41;

ar

{b) if the fallure to achieve Crperational Acceptance within the specified
time period is & result of the failure of the Procuring agency to fulfill its
obligations under the Contract, then the Supplier shall be deemed to have
fulfilled its obligations with respect to the relevant technical and
functional acpacts of the Contract,

If within fourteen (14) days after receipt of the Supplier's notice the Project
Manager fails to issue the Operational Acceptance Certificate or fails 1o inform
the Supplier in writing of the justifisble reasons why the Project Manager has not
tesued the Operational Acceptance Certificate, the System or Subsystem shall be
deemed to have been accepted as of the date of the Supplier's said natice

1¥s¢ specified in the SCC for GCC Clause 26.1, Installation and Commissioning shall
be caried out individually for each identified major component or Subsystemis) of
the System. In this event, the provisions in the Contract relating 10 Installation and
Commissioning, Including the Operational Acceptance Test, shall apply to each such
major comporent or Subsystem  Individually, and Operational Acceptance
Certificate(s) shall be issued accordingly for cach such major component or
Subsystem of the System, subject to the limitations conained in GOC Clause 28.2

The issuanee of Operational Acceptance Certificates for individual major components
or Subsystems pursuant to0 GCC Clause 28.1 shall not relieve the Supplier of its
obligation to obtain an Operational Acceptance Certificate for the System as an
integrated whole (if so specified in the SCC for GCC 27.1) once all major companents
and Subsystems have been supplied, installed, tested, and commissioned

In the case of minor components for the System that by their narure de ot require
Commissioning or an Operational Acceptance Test (c.g., minor fittings,
furnishings or site works, etc.), the Project Manager ghall issus an Operational
Acceptance Centificate within fourieen (14) days afier the fintings andfor
furnishings have been delivered and’or installed or the site works have been
completed. The Supplier shall, however, use all reasonable endeavors to
promptly remedy any defects ar deficiencies in such minor components detected
by the Procuring agency or Supplier.

: 7.5
2748
28. | Partial 281
Accepiance
282
283
19, | Warranty/ Defect | 29.1
Liability Period

The Supplier warrants that the system, including efl Information Technologics,
Miaterials and other goods supplied and sarvices provided under the Contract are
new, unused, of the most recent or carrent models and that they incorporste all
recent improvements in design and materkals unless provided otherwise in the
Contract. The Supplier further warrants that all Goods supplied and services
provided under this Comtract shall have no defiect, arising from design, materials,
or workmanship that prevent the System and‘or sny of its components from
fulfilling the Technical Requirements {except when the design and'or materinl is
required by the Procuring Agency, specifications) or from any act or omission of
the Supplier, that may develop under normal use of the suppled [nformation
System in the conditions prevailing in Pakistan, Exceptions andfor limitations, if
amny, to this warranty with respect to Software (or categories of Seftware), shall
be &3 specified in the SCC, Commerclal warranty provisions of products supplied
under the Contract shall apply to the extent that they do not conflict with the
provisians of this Contract, The devices will be covered under one-year warranty &

comprehensive maintenance suppan services,

13

A



292

This warranty Period shall éommence from the date of Operational Acceptance |
of the System (or of any major component or Subsystem for which separate
Operational Acceptance is provided for in the Contract) and shall remain valid
fior a period specified in the SCC.

293

294

| determine} such defect as well as any damage w the System caused by such
| defect, Any defective Information Technologies or other Goods that have been

The Procuring Agency shall promptly notify the E-u'_[!plli.'.r in writing or in
electronie forms that provide record of the comtent of communication of any
claims arising under this warranty.

Upnu recelpt of such notice, the Supplier shall prompaly or wirthin the perind
specified in the SCC, in consultation and agreement with the Procuring agency
regarding appmpn‘m remedying of the defects, and ar its sole cost, repair,
replace, or otherwise meke good (a5 the Supplier shall, at its discretion,

replaced by the Supplier shall remain the property of the Supplier

Intellectual
Property Rights
Indemnity

20.5

If the Supplier, hl'-mj: been notified, fails to remedy the defect(s) within the
period spesified in SCC, the Procuring Ageney may proceed to take such
remedial action as may be necessary, at the Supplier's risk and expense ard
without prejudice 1o any other rights which the Procuring Agency may have
arainst the Supplier under the Coniracl,

301

The Supplicr shall indemnify and hold karmless the Procuring agency and its |
employees and officers from and against any and all losses, liabilitles, and costs
{including bosses, liabilities, and costs incurred in defending a claim alleging such
2 liability), that the Procuring agency or its employess or afficers may suffer as a
result of any infringement or alleged Infringement of any [ntellectual Propesty
Rights by regson of;

(2] Inszllation of the System by the Suppligr or the use of the System,
including the Materials, in the country where the site is located;

(b) copying of the Software and Materlals provided the Supplier in
aceordance with the Agreement; and

(c) sale of the products presfuced by the System in any country, except 1o
the axtent that such losses, linbilities, and costs anse as @ result of the
Procuring agency’s breach of GCC Clause 30.2.

“Such Indemnity shall not cover any use of the System, Including the Materials,

other than for the purpose indicated by of to be reasonably inferred from the
Contract, any infringement resulting from the use of the System, or any products
of the System produced thereby in assoemtion or combination with any other |
goods or services not supplied by the Supplier, where the infringement arises |
because of such association or combination and not because of use of the System

in its own righs.

s

303

Such indemnities shall alsoe not apply if any claim of infringement;

{8) is asserted by n parent, subsidiary, or affiliste of the Procuring agency’s
thom;

(h) is a direct result of a design mandated by the Procuring agency's
Technical Requirements and the possibility of sech infringement was
duly nated in the Supplier's Bid; or

{&) results from the alteration of the Systam, incleding the Materials, by the
Procuring agency or any persons other than the Supplier or a person
suthaorized by the Supplier

Ay e



Insurance

311

The Information System supplied/provided under the Contract shall be fully
insured in a freely convertible currency against loss or damage incidenal to
manufacture or acguisition, transportation, storage, and delivery in the manner
specified in the SCC,

3L |

Limitation of
Liability

321

Provided the following does not exclude or limis any liabilities of either party in
ways nof permitted by applicable law:

(@) the Zupplier shall not be lisble to the Procuring agency, whether in
contract, tort, or otherwise, for any indirect or consequential loss or
damage, loss of use, loss of production, or loss of profits or interest costs,
prowided that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Procuring agency; and

(b)) the aggregate liability of the Supplier to the Procuring agency, whesher
unider the Contract, In tort or otherwise, shall nof exceed ibe fotal Contract
Price, provided that this limimtion shall not apply to any obligation of the
Supplier to indemnify the Procuring agency with respect to Intellectual
praperty rights infringement

Related Services

33.1

The Supplier may be required 1o provide a:n:.r or all of the following services,
additional services, if any, specified i SCC:

8} Performance of supervision of oa-site assembly, Installation
Commissioning and/or start-up of the supplied Goods;

b} Furnishing of teels required for assembly and'or maintenance of the
supplied Goods;

c) Furnishing of a detailed operstions and maintenance manual for each

T

d) Performance or supervision or rr:aimmuu anclior repair of the
supplied Goods, for o period of time agresd by the parties, provided that |

this service shall not relieve the Supplier of any warranty obligations

under this Contract; and i

- e} Training of the Procuring Agency’s personnel, at the Supplier’s plant

| Prices charged by the Supplier for related services, If not Included In the Contract,

and'or on-site, in assembly, start-up, operation, maintenancs, and'or
repair of the Goods supplied and Services Provided,

shall be agreed upom in advinee by the parties and shall oot excesd the prevailing

34,

| Change Orders

rtes charged to other parties by the Supalier for similar services. |
The Procuring Agency may at any time, by a written order given to the Eupp-]-er.
make changes within the general scope of the Contract in any one or more of the
following:

g} Drawings, designs, or specifications;

b) _The method of shipment or packing;

<} | Th:p!u.m: nfd:l[vtr:r anvclor

d) | The Senice: 10 be providad by the Supplier,

If any such changs causes an increase or Oecrease in the cost of, or the time
required for, the Supplier’s performance of any provisions under the Contract an
equitable adjustment shall be made in the Contract Price or delivery schedule, ar
both, and the Contract shall accordingly be amended. Any cluims by the Supplier
for adjustment under this clzuse must be asserted within thirty (307 days from the
dete of the Supplier’s receipt of the Procuring Agency change order.

Frices to be charged by the supplier for any related services that might be needed
but which were not included in the Contract shall be agreed upon in advance by
the Parties and shall not exceed the prevailing rates charged to other parties by
the Supplier for similar ssrvices,

A5,

Clonfract
Amendmenis

331

| Bubject w v GOC Clirnse 34, ro varietion in or medification of the terms of the |

_| Contract shall be mude except by written smendment signed by the parties.
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Assignment

36.1

Meither the Procuring Agency nor the Supplier shall assign, in whole or in part,
onligations undar this Contract, except with the prior written consent of the other

.

Sub-contracts

3l

pary.

The Supplier shall consult the Procuring Agency in the event of subcontracting
under this contract if not already specified in the Bid. Subcontracting shall not
alter the Suppliers obligations.

e e R e =

Deluys in the
Supplicr's
Performance

8.1

shall be made by the Eupp][-e.r in sceordance with the time schedule pﬂulmbtl:l by
the Procuring Agency in the Schedule of Requirements.

4.2

| If at any time during performance of the Contract, the Supplier or its
| subcontractor(s) thould eacounter conditions impeding timaly delivery of u:u:
| Goods and performance of Services, the Supplier shall promptly notify the
| Procuring Agency in writing or in alectronic forms that provide record of the
| content of eommunlcation of the fact of the delay, its likely duration and its
cause(s), As soon as practicable after receipt of the Supplier's notics, the Procuring
Agency shall evaluate the situation and may &t {18 discretion extend the Supplier’s
time for performance, with or without liguidated damages, In which case the
extension shall be ratified by the parties by amendment of Contract.

383

Except as provided under GCC Clause 41, & delay by the Supplier in the

ance of is delivery obligntions shi.lil render the Supplier liable to the
imposition of liquidated damages pursuant to GCC Clause 39, unless an extension
of time iz agreed upon pursuant to GCOC Clause 38.2 without the application of
liguidated damages,

Liguidated

Dmages

ol

Subject to GCC Clamse 41, if the Supplier fails to deliver any or all of the Goods
or to perform the Services withio the pericd{s) specified in the Coniract, the
Procuring Agency shall, without prejudice to its other remedies under the
Contract, deduct from the Contract Price, as liguidated damages, a sum equivalent
to the percentage specified in SCC of the deliversd price of the delayed Goods or
unperformed Services for each week or part thereof of delay until actual delivery
or performance, up to 8 maximum deduction of the performence security (or
guarantes) specified in SCC. Onee the said maximum is reached, the Procuring
Ageney may consider termination of the Contract pursuant to GCC Clause 40.

Termination for
Drefaukt

401

The Procuring Agency or the Supplier, without prejudice to sny other remedy E'J:Ir-
breach of Contract, by written notice of default sent to the concemed party may
terminate the Contract if the other party causes a fundamental breach of the
Contract.

402

Fundamental breaches of Contract shall inclede, but shall not be limited 10 the
following:

a) the Supplier fails to deliver any or all of the Goods within the period(s)
specified in the Contract, or within any extension thereof granted by the
Procuring Agency or

(5] the Supplier fails to pe:funn any other obligation(s) under the Contract; |

c) Supplier's failure to submit performance  security (or mmuﬁnj'mihh
the time stipulated in the SCC;

d) the supplier has abandoned or rqplhdlﬂ-EdﬂlEl contract.

) the Procuring Agency or the Supplier is declared bankmupt or goes o
liguidstion other than for a reconstruction or amalgamation;

f) & pityment is not paid by the Procuring Agency to the Supplier after 84
days from the duc date for payment afler successful verification of]
deliverables;

£ the Procuring Ageacy gives Notice that goods delivered with a defect is a
fundsmental breach of Contract and the Supplier fzils to cormect it within
a reasonable period of time determined by the Procuring Agency; and
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] il'the Procuring Agency determines, basad on the reasonable evidence,
thit the Supplier has engaged in corrupt, coercive, collusive, obstructive
or fraudulent practices, in competing for or in executing the Contract.

40.3

For the purpase of this clause:

“Corrupt and Fraudulent Practice” means the practices as described in Rule-2
(1} {fy of Public Procurement Rules-2004.

40.4

In the event the Procuring Agency terminates the Contract in whole or in part,
pursuant 1o GCOC Clause 26.1, the Procuring Agency may procure, upon such
terms and in such manner es it deems approprizte, Goods or Services similar to
thoze undelivered, and the Supplier shall be liabls to the Procuring Agency for any
excess costs for such similar Goods or Services. However, the Supplier shall
continue performance of the Contract to the extant not terminated.

41, | Termination for
Force Majenre

41.1

Notwithstanding the provisions of GCC Clauses 38, 39, and 40, neither Party
shall have any liability or be deemed to be in breach of the Contrast for any delay
nor is other fallure in performance of s obligations under the Contract, if such
delay or fnilure is a result of an event of Force Majeure.

For purpose of this clause, *"Force Majeure™ means an event which is bevond the
reasomable control of & Party, is not foreseeable, is unavoidable, and its origin is
not due to negligence or lack of care on the pant of & Party, and which makes =
Party's performance of its obligations hereunder impossible or so impeactical as
reasonably to be considered impossible in the circumstances, and includes, but is
not limited to, war, riots, civil disorder, earthquake, fire, explosion, storm, floed.
epidemics, or other adverse wenther conditions, strikes, lockowts or other
indusirial action (except where such strikes, lockouts or other industrial action are
within the power of the Party invoking Force Majeure 1o prevent

= e e —

If a Party (heseinafier referred 1o as “the Affected Party™) Is or will be prevented

from performing its substantisl obligation under the coniract by Force Majeurs, it

shall give a Notice to the other Party giving full particulars of the event and

circumstance of Force Majeure in writing or in electronic forms that provide |
record of the content of communication of such conditfon and the cause thereof, |
Unless otherwise directed by the Procuring Ageéncy in writing or in electronic
forms thet provide record of the content of communication, the Supplier shall
continue te perform its obligations under the Contract as far as s reasonably
practical, and shall seek all reasonable altermative means for performance not
prevented by the Force Majeure event,

42, | Termination for
Insolvency

d41.1

The Procuring Agency may at any time terminate the Contract by giving written
netice to the Supplier if the Supplier becomes bankrupt or atherwise inselvent. In
this event, termination will be without compensation to the Supplier, provided that
such termination will not prejudice or affect any right of action or remedy which

43. | Termination for
Convenience

43,1

has accrued or will secrue thereafter to the Procuring Agency.

The Procuring Agency, by writtan notice sent ta the Supplier, may terminate the
eontroct, In whole or in part, ai any fime for its convenlence. The notice of
termination shall specify thnt termination s for the Procuring Ageney's
convenience, the Contract i3 termineted, and the date upon which such termination |
becames effective,

43.2

| The Systems that are complete and ready for shipment within thirty {30) days after
the Supplier's receipt of notice of termination shall be accepted by the Procuring
Agency af the Contract teems and price. For the rémaining system, the Procuring
Ageney may elect:

a) To have any portion completed and delivered at the Contract terms and
prices; and { or

b) To cancel the remainder and pay to the Supplier an sgreed nmount for
partially completed Goods and Services and for materinls and parts

| previously procured by the Supplier.

44. | Transfer of
_ Ownership

With the exception of Software and Materials, the ownership of the Information
Technologies and other Goods shall be transferred to the Procuring agency at the |

& 7))
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time of Delivery or otherwise ander terms that may be agreed upon and specified
‘i the Coniract Agreement.

44.2

Ownership and the terms of usage of the Software and Materials supplied under
the Contract shall be govermned by GCC Clause 14 (Copyright) and any elabaration
in the Technical Reguirements

423

Ownership of the Supplier's Equipment used by the Supplier and its
Subcontractors in connection with the Contract shall remain with the Supplier or
is Subcaniractors.

45,

Bisputes
Reselution

45,1

-

In the event of any dispute arising out of this contract, sither party shall issue &
notice of dispate to settle the dispute amicably. The parties hereto shall, within
twenty-cight (28} days from the notice date, use their best offorts to setle the
dispuze amicably through mutual consultations ond negotistion, Any unsclved
dispuate may be referred by either party to an arbitrator that shall be appointad by
mutual consent of the both partics.

d

452

After the dispute has been refirred to the arbitrater, within 39 days, or within such |
other period as may be proposed by the Parties, the Arbitator shall give iis
decision, The rendered decision shall be binding to the Parties,

Procedure for
Disputes

| Resolution

The arbitration shall be conducted in accordance with the arbiation procedure
published by the Institution named and, in the place, shown In the SCC.

44.2

The rate of the Arbitrator's fes and sdministrative costs of arbitration shall be
borne equally by the Parties. The rates and costs shall be in accordance with the
rules of the Appointing Authority. In conducting arbitration to s finality each
party shall bear its incurred costs and expenses.

46.3

The arbitration shall be conducted in accordance with the arbitrtion procedure i
published by the institution named and, in the place, shown in the SCC.

Replacement of

. Arbitrator

471

Should the Arbitrator resign or die, or should the Procuring Agency and the |
Supplier agree that the Arbitrator is not functioning in accordance with the
provisions of the contract, & new Arbitrator shall be appointed by mutual consent

Motices

48,1

of the both parsis.
Any notice given by one party to the other pursuant to this Contract shall be s2ni
10 the other party in writing or in electronic forms that provide record of the content
of communication and confirmed in writing or in electronic forms that provide
record of the content of communication to the other party’s address specified in
SCC.

48,2

A Ill:;i:l;':ir shall be effective when delivered or on the notice's effective date,
whichever is lnter,

- Contract Validity

& renewal

d9.1

The contract initially validity shall be as given in SCC. The bidder shall perform
its obligations as per scope of contract and in line with issued purchase order (3},

492

The contract period may be renewed on annual basis/need basis with mutusl
consent of both parties.

Oither Special
Conditions of
Contracts

==ty

The other conditions pf the contract such as Service Level Agreement etc. shall be

85 given In SCC,
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SECTION VIII: SPECIAL CONDITIONS OF THE CONTRACT
(SCC)
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The following Special Conditions of Contract (SCC) shall supplement the GCC. Whenever
shall prevail over those in the GCC. The coresponding clause number of the GOC is

Special Conditions of Contract (SCC)

indicated in parentheses.

there is a confliet, the provisions herein

SCC GOC Clause Amendments of, and Supplements to, Clauses in the GOC
Clause Mumber
Momhber
Definitions (GCC 1)
1 1.1 The Procuring Agency ix:
Mame: ZARAL TARADIATI BANK LIMITED(Z-T-B-L}
Address: Head Office, [slgmubad
Z, T The Supplier ia:
3, 1.Lig} The title of the subject procurement or The Project is:

Hiates)

Tender BL-05.2 enl TF
dAppiica

Governing Langusge (GCC 4)
4, | 4,1 | The Governing Language shall be: English

Applicable Law (GCC 5)

3. - & The Applicable Law shall be: Laws of the Pakistan
5.3 The Contract shall be effective from the date signing between parties
| Country of Origin (GCC 6)
[ | 6.1 | Country of Orlgin is Pakistan
Seope of the Sysiem (GCC 7)
7. Tl The Scope of the System is as per scope of bid documentbidder accepied
proposal of vendor.
Supplier Responsibilities (GCC 8)
8 g1 The Supplier shall have the following additional responsibilities:
[ “mone™
Procuring Apency's Responsibilities (GCC 9)
g, rl;l The Procuring agency shall have the following additional responsibilitics:
| [none "]
Price (GCC 1)
1 101 Prices ghall be adjusted in accordance with provisions in the Atischment to SCC.
[No price adfustment is allowed]
Fayment (GCC 11)
1L 1.1 Poyment shall be made as per Bid document relevant clause of pavment terms.
[2, 1.3 No Rate of interest shall be made account of late payment made by Procuring

Agency;

Performance Guarantee (GCC 12)

13. 12.1 The amount of performance guaranies, as a percentage of the Contract Price, shall
bes (10 percent of the Contract Price]
14, 12.4 After delivery and acceptance of the Information System, the Performance
Guarantee shall remained withheld for 01 years to cover the Supplier's warranty
obligations in accordance with GCC Clause 29,
Taxes and Duties (GCC 13)
15. 13. [ inseri: mecessary and appropriate clauses, or state “There are no Special

Conditions of Contract applicable fo GOC Clause 13%],

i 1 i
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(GOC 14)

Copy ft:lght:
16

143

The Procurlng agency may assign, license, or otherwise voluntarily transfer its
contractual rights to use the Standard Softwars or elements of the Siandard Software,
without the Supplier’s prior written consent, under the following clreumstancas:

{ state: “none,* or elve specil. elrcimstances |

17.

144

The Procuring agencies and Supplier's rights and ebligations with respect
Custom Sofiware or elements of the Custom Software are as fodlows [ tare; e
applicable" if Custom Software is not part of the System; otherwise, specifi M,
rights, obligations, restricilons, exceptions, and Provisosf.

The Procuring agencies and Supplier’s rights and obligations with respest to Custom
Maierials or elements of the Custom Materlals are gs follows [ store: “mor
applicable” {f Custom Materials are not part af the System; otherwise, specifi:
ierns, rights, ebligations, restrictions, EXcerions, and provisos]

14.5

{fnot applicable, siate. "o saftware excrow confract is reguired for the execution
af the Contract; " otherwize, specify: macimum nuniber af dayr durlig wiich o
separale escrow confraci musi be agreed upon with a reputable excrow agent wmad
any specific rights and obligations thas the Procuring agency wishes fo establish
I admmnce,

Saltware Lic

ense Yalidity (GCC 15

15.1 (a)iii)

The Standard Sofiware license shail be valid {stare: “dhroughont the terriiary of
the Procuring agency's Conntry; ™ ar specific prographical coverage other than
rhe Procuring agency's Country, if such coverage i necessary and appropriate,
for example to cover the area fn which the Frocuring agency's business group
operaies fir [,

20.

151 (2)iv)

Use of the sofiware shall be subject to the following additional restrictions { stare:
“none" or specifc restrictions]

2]

15.1(bKi)

The Software license shall permis the Software 1o be wsed or copled for use or
wensferred to & replacement computer [state:  “provided the replacenent
cowmputer falls within approximarely the sane class af machine and mainiains
approximately the same wuinber af users, if @ multl-aser machime:" or specif:
other necessary and appropriate resiriciions an the Feplacemeni compier |,

22,

15 1 vin)

The Software license shall permit the Software 1o be disclosed o and reproduced |
for use (including a valid sublicense) by [ state: “sup ot service suppliers or thelr
subcontractors, exclustvely for such suppliers or subcomtractors in the
performance af thelr suppors service contracts:™ or specify: other mecessary and
appropriate support entides and terms J, subject to the same restrictions sst forth
in this Contract.

&3,

L3 1 vii)

It addition to the persons specifisd in GCLC Clauge 15,1 {b) {vi), the Software may
be diselosed to, and reproduced for use by, fspecifi: categories of persons| subject
1o the same restrictions os are sat forth in this Comntract.

Con M:_n'ﬂll

Information (GCC 16)

24,

16.1

State: “There are no modifications te the confldentiality terms expressed in GO
Claase 16.1;" or, i mecessary and appropriale, specify  persons, fopics, and
cawditions for which the confTdentialiny clanse does not apply.

25

67

The provisions of this GOC Clause 18 shall survive the ferminarion, for whatever
reason, of the Contract for [“the period specified in the GCCR).

Froject Man

(GCC1T)

20,

17.1

Chepters in the Project Plan shall address the fotlowing subject: [ for example,
fpecife:
fa)  Profect Orgamizasion and Manzgemenr Plan;

b Dwelivery and Installaion Plan

23
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fe)  Traiming Plan

(di  Pre-commmissioning and Operational Acceptance Testing Plan
fel  Warranty Service Plan

{0  Task, Time, and Resource Schedules

fg}  Pose-Warranty Service Plan {if applicabie)

() Technical Supperi Plan (If applicable) ete.

Further detaiis regarding the required contents af each of the above clapters are
confaimed in the Technical Reguirements, Section [ insert: reference

I7.2

Within { iresert: number (N); for example, ety (300 | days from the Effsetive Date
of the Contract, the Supplier shall present a Project Plan o the Procuring agency.
The Procuring agency shall, within finsert: mumber (Pl for example, fourteen (14)f
days of receipt of the Project Plan, notify the Supplier of any respescts in which it
considers that the Project Plan does not adequately ensure that the proposed prograrm
of work, proposed meshods, andior proposed Information Technologies will satisfy
the Technical Requirements andfor the SCC (in this Clause 17,2 called “non-
conformities™ below). The Supplier shall, within finsery: mumber (N); for example,
five {3) ] days of receipt of such notification, correct the Project Plan and resubmit
to the Procuring agency. The Procuring agency shall, within [insart: number (N);
Sor example, five (5} ] days of resubmission of the Project Plan, notify the Supplier
of any remaining non-conformities, This procedure shall be repeated as necessary
until the Project Plen is free from non-conformities. When the Project Plan is free
from non-conformities, the Procuring agency shall provide confirmation in writing
to the Supplier, This approved Project Plan (“the Agreed and Finalized Project
Flan™)} shafl be contractually binding on the Procuring agency and the Supplier.

28,

[7.5

The Supplier shall submit to the Procuring agency the following reports: [ sigiel
“none, ” or specify, for ecample:

e Monthly (Quarterly) progress reports, summarizing:
{4 results acceniplished during the prior period;

i) clmulative deviations to date fram schedule of progress milestones as
Specified in the Agresd and Finalized Project Plan;

fifi}  corrective actions to be faken to retwrn to plamed schedule of progress;
propozed revisions to planned schedile;

Pl other issues and outstanding problems: proposed actlons o be faken-

el resources ihat the Supplier expects o be provided by the Procuring
agency andior actions i be taken by the Procuring agency in the next reporting
period:

i other issues ar poréntial problems the Supplier foresces that could fmpac
on profect progress andior effectivieness,

Note:  Other reports may be needed 1o menitor Contract performance/ progress
with System Implementation, for example:

e lspeciion and guallly essance reporis

™ fraiming participanis fest resulty
™ monthiy log of service calls and problem resolutions

NIR
7
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Sub-Contracting (GCC 18)

'8, [ 1B.1 fnrert:  mecessary and approprivte clouses, or state “There are ne Special
Conditfons of Coniract applicable to GCC Clagse 18."
Tra nspariation (GCC 19)

30, 19.1 The Supplier finsert: “shall” or “shall not"] be free to use transportation theough
carriess registered in any eligible country and finsers: “shall” or “shall met*] obtain
insurance from any eligible source country,

Documents (GCC 21)

3l 21.1 | The Supplier shall provide to the Procuring agency documents [xtafe “as speciflad
in the GOC," or specify other documentation requirements as mecessary amd
appropriaief.

Products Upgrade (GCC 22) i
32, 221 The Supplier shall provide the Procuring agency: [ sfate “with ail new wersians,

releases, and updates to all Standard Software during the Warranty Period, Jor
JSree, as specified i the GCC," or specify other requirements as necessary anid
appropriate

33

_Inspections and Tests (GOC 23)

23.1

Insert: mecessary and appropriate clawses related fo fmapectiondtess, or siate
“There are no Special Conditions of Contract applicable te GCC Clause 21,7

Installations

{GCC 24)

34,

24.1
I

dnsgri:  mecessary and oppropriafe clawses, or siale “There are no Special
Comditions of Comtract gpplicable 1o GOC Clawse 24."

Operational

Acceptance Tesi

(GEC 26)

a5,

2.1

Operational Acceptance Testing shall be conducted in accordance with [specl-
System or the Subsystems, the fests, the test procedures, and the required results
Jor acceptance; aiternatively reference the relevant section(s) af the Technical
Requirements where accepiance testing details are given]

i
Defect Linbility (GCC 29)

36

%1

For Software, exceptions or limitations to the Supplier's warranty obligations shall
be &s follows: fatare: “Nome;™ or specify: category or categaries of Snjftwars and
the corresponding exceprions or lmitations)

3t

9.3

The Supplier warrants that the following items have been released to the market for
the following specific minimum time periods: [ st “No speeifle mibmin time
requirements are established for this Contract other than thar the Tnformation
Technologies musi have been previeusly relegsed fo the market;™ or spesif
specific oipes of technologies and specific mindmum dme periods; for excple,
“All Standard Saftware must rave been commercially available i the market for
ar feast three months ™ |,

38,

294

The Wamanty Period (N) shall begin from the date of Operational Accepiance of the
System or Subsystem and extend for [stare: "12 months; ™ or, if'a different period|
5 desired, speclfy: mumber af mouths; or, if appropriate, specify the periods that
reay apply fo different types of technologies, e.g., hardware and software

39,

29,10

Druring the Warranty Period, the Supplier must commence the work necessary bo
remedy defects or damage within [ insert; mmmber af {working) duys £ number of
fronrs | of notification

Intellectual Property Rights |

ndemnity

40,

30,1

[mieri: necessary and approprigte clouses, or state “There dre no Special
Condilons of Contract applicable to GOC Clause 30,7
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Insurance (GCC Clause 31) =
41, 31.1 The Insurance shall be in an amouant equal (frrert amount) with deductible limilz
of no more than [inser; monefary value].
The Insurance shall cover the period from [insers: beginning date, relative to the
Effective Date of the Contract] uniil [inserr:  expiration date, relative to the
Effective Date of the Contract or lts completion].
Related Services (GCC Clause 33)
42, [ 331 Related services to be provided are:
(Selected services covered under GOC Clawse 33 and'or other should be specified
with the desired features. The price quoted in the Bid price or agreed with the
selected Supplier shail be included in the Contract Price.]

Change Orders (GCC 34) ==—
43, 34.1 dusers: necessary and appropriate cleuses, or state *There are no Special
Covncftions of Comtrace applicable to GOC Clause 34,
_Assignment (GCC 36)
[ 44 " ]36] | Contract can be assigned (insers yes ar ne )
Liquidated Damages (GCC Clause 39)
45, £l Applicable rate:

1. In case of supplier fails to timely deliver goods/services, a penalty
equivalent to 02% per week (calendar duys) or As mentioned in schedule
of requirements of the value of Purchase Order may be deducted from
performance security. As mentioned in schedule of requirements.

Maximum deduction: is equal to the performance security,

! 2. For SLA the penalties shall be as per clauses mentioned in SCC.

Procedure for Dispute Resolution (GCC Clause 45)
gy 45.1 Dispute Resolution

(n) For Co ntered with fored o Provider:

If the Supplier is foreign fincluding & Jaint Fenture when at laast one partner is

Sereign), the Contract shell contain the following provision:  Arbitration

proceedings shall be conducted in accordance with the rules of arbitration of [select

one gf the following: UNCITRAL / the Internatfonal Chamber of Commerce (ICC)

/ thie Arbirration Institute of the Stockboln Chamber of Commerce / the London

Court of fnternational Arbirraifon]. These rules, in the version in foree at the time

of the request for arbitration, will be deemed to form part of this Contract.

(b} For Cantracts to be gntered with nationals of Palgstan:
L.

If any dispule of any kind whatsoever shall arise between the Procuring
Agency and the Supplier in connection with or arising out of the Contract,
including without prejudice o the generality of foregoing, any question
regarding its existence, validity, termination and the execution of the
Contract— whether during developing phase or after their completion and
whether before or after the termination, shandonment or breach of the
Contrect — the parties shall ssek to resolve any such dispute or difference
by mutual diligent negotiations in good faith within 7 (seven) days
following a netles sent by cne Party to the other Party in this regard,

2. AL futere of nogotiation the dispute shall be resolved through mediation
and mediator shall be appeinted with the mutwal consent of the both
parties,

3. At the event of fallure of mediation to resolve the dispute relating to this
contract such dispute shall finally be resolved through binding Arbitration
by sole arbitrator in accordance with Arbitration Act 1940, The arbitrator
shall be appointed by maumal consent of the both parties. The Arbitration
shall take place in [fnsers mome of the ciny] and procesdings will be
conducted in —[Specih langrage] langunge.
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The cost of the mediation and arbitration shall be shared by the parties in
equal proportion howsver the both parties shall bear their own costs and
lawyer's fees regarding their own participation in the mediation and
arbitration. However, the Arbitrator may make an award of costs upon the
conclusion of the arbitration making any party to the dispute Hable to pay
the costs of another party 1 the dispate.

Arbitration proceedings s mentioned in the sbove clause regarding

reselution of disputes may be commenced prior to, during or after delivery
of goods.

MNaotwithstanding any reference to the arbitration herein, the parties shall
continue to pecfisrm their respective obligations under the Contract unless
they otherwise agres that the Procuring Agency shall pay the Supplier any
mecmiies dus to the Supplier,

Motlces (GOC Clause 45)

il,

| 48,1

— Procuring Agency's address for notice purposes:

—>Supplier's address for notice purposes:

Contract Validity & Renewal{GCC Clause 49)

h 49,1 The initial contract validity shall be as following;
L. With respect to Quoted Solutions this agreement shall be valid for one
years,
493 The renewal/exiension of the contract shall be made by muteal consent of both
parties on following basis,

With respect to Quoted Solution extension can be made on yearly basis

without changing the scope & price {Yearly Support Price),




Integrity Pact
DECLARATION OF FEES, COMMISSION AND BROKERAGE E IC. PAYABLE BY THE
SUPPLIERS OF GOODS, SERVICES & WORKS IN CONT BRACTS WORTH RS.10.00 MILLION
OR MORE

Contract Number: Dated:
Contract Valoe:
Contract Title:

Rio Enterprises hereby declares that it has not obtained or induced the procurement of any contract,
right, interest, privilege or other obligation or benefit from Government of Pakistan or any administrative
subdivision or agency thereof or any other entity owned or controlled by it (GoP) through any corrupt
business practice,

Without limiting the generality of the foregoing Rio Enterprises represents and warrants that it has
fully declared the brokerage, commission, fee etc. paid or payable to anyone and not given or agreed to pive
and shall not give or agree to give to anyone within or outside Pakistan either directly or indireetly through
any natural or juridical person, incl uding its affiliate, agent, associate, broker, consultant, director, promoter,
sharcholder, sponsor or subsidiery, any commission, gratification, bribe, finder's fee or kickback, whether
described as consultations fee or otherwise, with the object of obtaining or inducing the procurement of a
confract, right, interest, privilege or other obligation or benefit in whatsoever form from GoP, except that
which has been expressly declared pursuant hereto,

Rio Enterprises certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with GoP and has not taken any action
or will not take any action to circumvent the above declaration, répresentative or warranty.

Rip Enterprises accepts full responsibility and strict liability for making and false declaration, not
making full disclosure, misrepresenting fact or taking any action likely to defeat the purpose of this
declaration, representation and warranty. It agrees that any contract, right interest, privilege or other
obligation or benefit obiained or procured as aforesaid shall, without prejudice to any other right and remedies
available to GoP under any law, contract or other instrument, be voidable at the option of GoP,

Notwithstanding any rights and remedies exercised by GoP in this regard, Rio Enterprises agrees 1o
indemnify GoP for any loss or damage incurred by it on account of its corrupt business practices and further
pay compensation to GoP in an amount equivalent to ten time the sum of any commission, gratification, bribe,
finder's fee or kickback given by [Name of Supplier] as aforesaid for the purpose of obtaining or inducing
the procurement of any contract, ri ght, interest, privilege or other obligation or benefit in whatsoever form
from GoP. s

[Buyer]




