ATTACHMENT — |
(Seerequlation 2)

PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA -1

To BeFilled And Uploaded on PPRA Website In Respect of All
Public Contracts of Works, Services and Goods

» NAME OF THE ORGANIZATION/DEPTT: Zarai Taragiati Bank Limited
» FEDERAL / PROVINCIAL GOVT: Eederal
» TITLE OF CONTRACT: Procurement of IT Equipment
» TENDER NUMBER: ZTBL-07-2023-2
> BRIEF DESCRIPTION OF CONTRACT: In_order to upgrade ICT Infrastructure of the
bank.

> TENDER VALUE: M/s PTCL (Lot-1 All in One PCs) - Rs. 108,582,540.00 (incl. tax),
M/s Megaplus Pakistan (Lot-2 Laptops with Standard & High Specs - Rs.
25,451,055.00 (incl. tax)
M/s Compsi (Pvt.) Ltd. (Lot-3 Printers & Lot-4 Scanners) - Rs. 30,718,704.00 (incl.

tax),

> ENGINEER’S ESTIMATE: N/A
(for civil Works only)

» ESTIMATED COMPLETION PERIOD: 16 — 20 weeks

» WHETHER THE PROCUREMENT WAS INCLUDED IN ANNUAL PROCUREMENT

PLAN?

» ADVERTISEMENT:

(i) PPRA Website: Date: 17.11.2023, PPRA’S Reference No:TS525525E

(Federal Agencies) (If yes give date and PPRA’s tender number) |[v'Yes/ No
(i) News Papers: Dawn dated 19.11.2023 & Duniya dated 18.11.2023,




(If yes give names of newspapers and dates) v'Yes/ No

» TENDER OPENED ON (DATE & TIME): 04.12.2023 at 11:00 AM

> NATURE OF PURCHASE: v'Local / International|
> EXTENSION IN DUE DATE (If any): Yes /¥'No

> NUMBER OF TENDER DOCUMENTS SOLD: The tender was published on PPRA
EPAD System. Bidders have downloaded the bid documents from PPRA EPAD
System free of cost.

» WHETHER QUALIFICATION CRITERIA

WAS INCLUDED IN BIDDING/TENDER DOCUMENTS: v'Yes / No
(If yes enclose a copy).

» WHETHER BID EVALUATION CRITERIA

WAS INCLUDED IN BIDDING/TENDER DOCUMENTS: v'Yes / No
(If yes enclose a copy).

» WHICH METHOD OF PROCUREMENT WAS USED: - (Tick one)

a) SINGLE STAGE — ONE ENVELOPE PROCEDURE

b) SINGLE STAGE - TWO ENVELOPE PROCEDURE.
c) TWO STAGE BIDDING PROCEDURE.

d) TWO STAGE - TWO ENVELOPE BIDDING PROCEDURE____

- PLEASE SPECIFY IF ANY OTHER METHOD OF PROCUREMENT WAS
ADOPTED WITH BRIEF REASONS (i.e EMERGENCY, DIRECT CONTRACTING,
NEGOTIATED TENDERING ETC.)

- WHO IS THE APPROVING AUTHORITY: Administrative & Financial approval
accorded by President/CEO ZTBL

» WHETHER APPROVAL OF COMPETENT AUTHORITY WAS OBTAINED FOR
USING A METHOD OTHER THAN OPEN COMPETITIVE BIDDING: N/A

» NUMBER OF BIDS RECEIVED: 07

» WHETHER THE SUCCESSFUL BIDDER WAS LOWEST BIDDER: v¥'Yes / No

» WHETHER INTEGRITY PACT WAS SIGNED: v'Yes / No



ATTACHMENT — 11

(Seeregulation 2)

PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA -1

To Be Filled And Uploaded on PPRA Website In Respect of All
Public Contracts of Works, Services & Goods

» NUMBER OF BIDDERS PRESENT AT THE TIME OF OPENING OF BIDS: 05

» NAME AND ADDRESS OF THE SUCCESSFUL BIDDER:

> M/s_ PTCL, PTCL Corporate Services, F-8/1 Exchange, Nazimuddin Road,
Islamabad.

» M/s Megaplus Pakistan— 1015, Street No. 44, E-11/3 Islamabad

» M/s Compsi (Pvt.) Ltd. — 18-21, Shahid Noroz Plaza, 15! Floor Blue Area, Islamabad.

» RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT
(i.e. 1st, 2nd 3{ EVALUATED BID): 15t Lowest Evaluated Bidder

» NEED ANALYSIS (Why the procurement was necessary?): In_order to upgrade ICT

Infrastructure of the bank.

> IN CASE EXTENSION WAS MADE IN RESPONSE TIME, WHAT WERE THE
REASONS (Briefly describe)
» WHETHER NAMES OF THE BIDDERS AND THEIR PRICES WERE READ OUT AT

THE TIME OF OPENING OF BIDS: v'Yes / No

» DATE OF CONTRACT SIGNING:
M/s PTCL dated 17.04.2024
M/s Megaplus Pakistan dated 20.02.2024
M/s Compsi (Pvt.) Ltd. dated 20.02.2024




(Attach a copy of agreement)

> CONTRACT AWARD PRICE:
M/s PTCL (All in One PCs) - Rs. 108,582,540.00 (incl. tax),
M/s Megaplus (Laptops with Standard & High Specs - Rs. 25,451,055.00 (incl. tax)
M/s COMPSI (Printers & Scanners) - Rs. 30,718,704.00 (incl. tax),

» WHETHER COPY OF EVALUATION REPORT GIVEN TO ALL

BIDDERS: v'Yes / No
(Attach copy of the bid evaluation report)

» ANY COMPLAINTS RECEIVED: Yes / vNo
(If yes result thereof)

» ANY DEVIATION FROM SPECIFICATIONS GIVEN
IN THE TENDER NOTICE/DOCUMENTS: Yes / vNo
(If yes give details)

» DEVIATION FROM QUALIFICATION CRITERIA: Yes / ¥No

(If yes give details)

» SPECIAL CONDITIONS, IF Any: Nil

[F.N0.2/2/2008PPRA-RA.I1I]



Bidder Qualification Criteria Form

SH Condition Requirement/ Document to | Enclosed? | Proposal

be attached Yed No Page Ref.

1 Authorization of Tender All pages are duly signed & stamped
by authorized personnel of bidder

2 Bid Validity is 120 Days Clearly mention in the Bid

3 Bid Security Bid Security as specified in bid
document

5 Bidder’s Eligibility

i Documentsrequired in ITB 11 of bid | Evidence/Proof of all documents

document mentioned in the ITB-11 of Bid
Document
ii Bidding firm should have existence | Certificate of Incorporation
in Pakistan for the last 5 years. /Registration of businessin Pakistan
iii Bidder/principles shall have local Proof of service centerslocated in at
service centersin at least 02 least 02 provinces of Pakistan.
provinces of Pakistan.

iv Incometax (NTN) Certificate. Valid Income Tax (NTN) Certificate
with FBR Active Tax Payer Status
printout

% Sales Tax Registration Certificate Valid Tax Registration Certificate
with FBR Active Tax Payer Status
printout

Vi Manufacturers authorization Bidder must submit manufacturer
authorization letter or certificate of
authorized distributor/reseller

vii Affidavit for not being blacklisted Affidavit that the vendor is not
blacklisted by the Government or
Semi Government Organization on
non-judicial stamp paper

viii | Audited Financial Reports 03 years audited financial reports of
firm

iX Annual Turnover Bidder will provide proof that
minimum annual turnover of the firm
will not be less than Rs. 165 million.

By signing this Form, we hereby declare that all information provided above is correct by the best of our

knowledge.

We accept all terms and conditions of bidding document and the Procurement Contract as specified in the

bidding document and the advertisement.

Signatures of Authorized Person

Name

Designation

Vendor Name




Evaluation Criteria

The Lot wise specifications have given below:

Required Specifications (LOT # 1) Compliance
Lot 01 All in One Desktop PCs (QTY 345)
SR # | Specifications Yes/No
01 | Processor Intel Corei5 13" Generation 13500 or above
02 | Memory 8GB (1x8GB) DDR5
03 | Hard Disk 512GB SSD
04 | Keyboard, Factory Provided Wired Mouse, Wired Keyboard
Mouse (same brand)
05 | Warranty Three years comprehensive warranty
06 | Chipset Intel Q670 or above
07 | Graphics Intel UHD integrated Graphics
08 | Display 23” or higher
09 | Ports Minimum 4 External USB, 1 HDMI/ Display, 1 RJ-
45, 1 Universal Audio Jack, 1 lineout
10 | Webcam Built-in webcam
11 | Operating Windows 11 Professional 64 bit (Factory Installed)
System
12 | Stand Adjustable Stand
Lot 02 (Item No. 01) Laptops (High End Specs) (Qty: 20)
SR # | Specifications Yes/No
01 Pr ocessor Intel Corei7 13" Generation 1355U or better
02 Chipset Integrated with Processor
03 RAM (2) DDR4 dlots
Supports Dua Channel Memory
16 GB DDR4
04 Graphics Integrated Graphics
05 Hard Drive 512 GB SSD
06 Web Cam & | Built-in Camera
Mic
07 Display 14" diagonal, (1920 x 1200) or above, 250 to 300 nits,
multi touch-enabled
08 Ports Standard Ports
09 Operating Windows 11 Professional 64 bit (Factory Installed)
System
10 Keyboard Backlit keyboard
11 L aptop 3 cell Battery (with 3-years warranty)
Battery
12 Wireless Intel Wi-Fi and Bluetooth
13 Speaker Built-in internal speaker
14 Warranty 3 Y ears Comprehensive Warranty
16 Charger Standard
17 Carrying Executive branded Carrying Case
Case

Lot 02 (Item No. 02) Laptops (with standard specs) (Qty: 50)




SR # Specifications Yes/No
01 Processor Intel Corei7 13" Generation 1355U or better
02 Chipset Integrated with processor
03 RAM (2) DDR4 dlots
Supports Dua Channel Memory
16 GB RAM DDR4
04 Hard Drive 1TB Solid-State Drive
05 Web Cam & | Built-in camera
Mic
06 Display 15" diagonal or less, 250 nits, (1920 x 1080) or above
07 I ntegrated Intel UHD Graphics
graphics
08 Ports RJ-45, HDMI, 3 x USB or higher
09 Wireess Intel Wi-Fi and Bluetooth
10 Operating Windows 11 Professiona 64 bit (Factory Installed)
System
11 Keyboard Full-size, backlit
12 Battery Long Life 3-cell, (with 3-years warranty)
13 Speaker Built in internal speaker
14 Warranty 3 Y ears Comprehensive Warranty
15 Charger Standard
16 Carrying Standard Carrying Case Branded
Case
Lot 03 Printers(Qty: 160)
SR # Specifications Yes/No
01 Internal Memory 256MB
02 Duplex printing Yes
03 Printing technology Laser
04 Maximum resolution 1200 x 1200 DPI or above
05 Printing colors Black
06 Printing speed 38 ppm or above
07 Duplex printing mode Auto
08 Total output capacity 150 sheets or above
09 Total number of input 2 or above
trays
10 Total input capacity 350 sheets or above
11 Display Yes
12 Built in processor Yes
13 Processor speed 1200 MHZ or above
14 Maximum duty cycle 80000 pages
15 Ethernet Yes
16 Direct printing Yes
17 AC input frequency 50 Hz
18 Warranty One-Y ear On-site Comprehensive
Warranty
Lot 04 Scanners (Qty: 160)
SR # Specifications Yes/No
01 | Scanner Type | ADF; CIS scanning technology; Flatbed




Scanning Resolution,

Up to 600 dpi (color and mono, ADF);

02 Optical Up to 1200 dpi (color and mono, flatbed)
Scanning Resolution Up to 600 x 600 dpi (color ar_1d mono,
03 " | ADF); Up to 1200 x 1200 dpi (color and
Hardware
mono, flatbed)
o4 Automatic Document | 20 ppm or above/ 40ipm (b&w, gray and
Feeder Scan Speed color)
05 Scan Size (ADF) 216 x 3000 mm
Maximum
06 | Scan Size, Maximum | 216 X 297 mm
07 Scan Size (ADF) 89 x 148 mm
Minimum
08 Automatic Document | Standard, 50 sheets or above
Feeder Capacity
09 | Duplex ADF scanning Yes
For text and image pages: PDF, JPEG,
PNG, BMP, TIF, Text(TXT), Rich
10 Scan file format Text(RTF), SEARCHABLE PDF,
PDF/A, Word(DOC), Word(DOCX),
Excel (XLS), Excel (XLSX), CSV
Scan front-panel function: Save as PDF,
11 | Scan input modes Save as JPEG, E-mail as PDF and Send
to Cloud. HP Scan in Win OS.
12 | Color scanning Yes
13 | Scan technology ,(A\C[I)g) Flatbed; Contact Image Sensor
14 Scanning options Single-pass Duplex scanning
(ADF)
15 Output resolution dpi | 75; 150; 200; 240; 300; 400; 500; 600;
settings 1200 ppi,
16 Light source Light Emitting Diode (LED)
(scanning)
. Letter; Legal; Executive; A4; A5; A6;
17 | Mediasize (ADF) BS5: B5 (JIS)
. Paper (banner, inkjet, photo, plain),
18 | Mediatypes er?\?el o(pes, labels, Jcardg (gree?i ng,)i ndex)
19 Compatible Windows 11; Windows 10
Operating Systems
20 Connectivity USB 2.0
standard
6 lights (Shortcut, Duplex, Error); 5
21 | Control panel button (Power, Scan, Duplex, Shortcut
Select, Cancel )
22 | Duty Cycle (Daily) E:é:gsnxgng)ed daily duty cycle: 1000
23 | Warranty One-Y ear On-site Comprehensive

Warranty




ZARA| TARAQIATI BANK LIMITED

FINAL EVALUATION REPORT

(A5 PER RULE 35 OF PUBLIC PROCUREMENT RULES 2004)

1 | Name of Procuring Agency | ZARAI TARAQIATI BANK LIMITED, HEAD OFFICE.
ISLAMABAD
2 | Method of Procurement Open Competitive Bidding. Single stage - two envelope
= _| procedure as defined in PPRA Rules 2004, Clause 36 (b)
3 | Tite of Procurement Procurement of [T Equipment
4 | Tender Enquir}.f Ma, ZTBL-07-2023-2
5 PPRA Ref. Mo. TSE TS525525E dated 17.11.2023
B Date & Time of Bid Closing | 04.12,2023, 10:30 AM
7 | Date & Time of Bid 04,12.2023, 11:00 AM
Opening .
8 | No. of Bids Received 07 (Seven) -
9 | Criteria of Bid Evaluation | Bidder Qualification Criteria

Bidder complying with all conditions mentioned in the Bidding
Document shall be selected for technical and financial
evaluation. Bidder(s) not fulfilling any condition of Bidder
Qualification Criteria shall be disqualified and their bids shall |
not be considered for technical & financial evaluation, |
BID EVALUATION CRITERIA '
_Technical Evaluation Criteria
| Bidders’ solution submiitted as technical proposal must be
| capable 10 perform all functions and must meet all requirements
mentioned In Scope of Work.

Compliance of all technical specifications mentioned in this Bid
| Document is mandatory, Technical Evaluation to be done on

compliantnon-compliant basis {(without scoring or weiphtage).
| Below specification or partially compliant proposals shall be
| declared a5 Non-Compliant. Technical Compliance Matrix
| given in bid document to be used for evaluation.
Financial Evaluation Criteria
Techmically Compliant Bidders shall be considered for
Financial Evaluation. Responsive™ bidders on basis of Total
Quoted Cost (inclusive of all applicable taxes and excluding
any discount), shall be assipned ranking in ascending order i.e.
bidder offering lowest cvaluated price shall be placed at Top
| and be called as “Lowest Evaluated Bidder™,
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ZARAI TARAQIATI BANK LIMITED

i W5 Cornpsi

Mot Applicable | Mot Applicable

Lot-02 (ltem-1):
Bs. 10,418,944/-

Lot-02 (ltem-2):
Rs. 20,055,000/

Ilﬂ Details n'fﬂid{ii Evaluation
Name of Bidder Marks Evaluated Cost | Rule/Regulation/SBD Policy/Basis
Technical Financisl [
(0 Appiabe) | ACAPMIS) | tnctuing tases | Rule 35 of PFRA Roles, 2004
M.'s Commitel Not Applicable | Not Applicable | Compliant to Bid Document Terms
& Conditons.

Lot-1:
Rs. 116,825,625/ Financial ranking;

3rd Lowest evaluated bidder for
Lod-1,

| 3" Lowest evaluated bidder for Lot-

2 {liem-1).

3™ Lowest evaluated bidder for Lot-
2 (Ttem-2).

Lot-1:
USDy 205 924/
(Rs 112718579400

Lat-02 (Item-1}:

Mon-compliant

Lot-02 (ltem-2):
LIS 64,995/-
(Rs. 18,318,840.80)

Compliant 1o Bid Document Terms
& Conditions for Led-1, Lot-2
{Itern-2), Lot-3 & Lot-4.

Mon-compliant for Lod-2 {item-1) as
per  bid  document technical
specifications (Annexure Z-B).
M/s Compsi is not providing
required resolution Le,
[ 900x 1200.

Financial ranking:

2™ Lowest evaluated hidder for Lot-
l.

]?E':-IEJ:-.H?:F ay. | 2" Lowest evaluated bidder for Lot-
2 (Item-2),
:i?-:';.955.9ﬂﬂl'- ;" Lowest evaluated hidder for Lot-
Single technically & fnancially
compliant bidder for Lot-4,
M/s Futureage Mot Applicable | Not Applicablo | [ot-1; Compliant to Bid Document Terms
Computer USD 426,075/~ & Conditions for Lot-l, Lot-2
(Fs 120,089 238.80) | (Ttem=20,

Lot-02 {ltem-1):
Mon-complignt

Lot-02 (Item-2);
LISy B, 2500
(Rs. 22,618,462.50)

Nonm-compliant for Lot-2 (ilem- 1 as
per bid document technical
specifications  {(Annexure Z-R).
M/s Futurcage Computer is not
providing required resolution i.g,
19001200,
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ZARAI TARAQIATI BANK LIMITED

Financial ranking:

4" | evivest evaluated bidder for Lot-
1.

(Rs. 8.641.521/-)

Let-02 {Mem-2)
LIS ¥5,232)-
(Rs. 21,204,139.20)

5* Lowest evaluated bidder for Lot-
2 (Ttem=2},
Ml's Mepaplus Mod Applicable. | Mol Applicable y Compliant to Bid Docurment Terins
Pakistan Lot02 (heme1): | 5 oo nitions.
LisD 26,200/
(Rs. 7384,470/-) i
Lot B2 {ltem-2): | 1 gwest evalusted bidder for Lot
UISD 64, 100/- i
(Rs. 18,066,585~ |~ i
Lot3: 1¥ Lowest evaloated hidder for Lat=
USD 71,3600 < {lbetn-dk
(Rs. 20,112, 8165) 3 Lawent avalusted biddes For Lot
i
| MUs FTCL Not Applicahle | Mot Applicable | Compliant 1 Bid Document Terms
& Conditions.
Laot-1: Financial ranking:
Rs. 108,582,540/-
1* Lowest evaluated hidder for Lot-
1.
M/s Shirazi Hal Applicable | Not Applicable Compliant 10 Bid Document Terms
Trading & Conditions.
Lot-3: Financial mnking:
Rs. 15,888,000/
2 Lowest evaluated bidder for Lot-
+
M's Supermet Ltd. | Mot Applicshle | Mot Apphiceble | Compliant to Bid Document Terms
& Conditions for Lot-2 (Item-1),
Lat-1: Lot-2 (Item-2).
Mon-compliant
Mon-compliant for Lot-1 as per bid
Lot-02 (Tem-1}: document technical specifications
LISD 30,660/- (Annexure Z-B). M/s Supernet

Lid. has guoted DDR4 RAM
whereas ZTBL  requirement is
DDRS RAM.

Financial ranking:

2% Lawest evaluated bidder for Lot
2 (Item-1).
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ZARAI TARAQIATI BANK LIMITED

4" Lowest evaluated bidder for Lot-
2 (lem-2),

Muost Advantageous Bid: M5 PTCL for Lot-1.

M/s Megeplus Pakistan for Lot-2 (Item-1) & Lot-2 {Item-2}

ASUIS SN

Signature;

PEESHAN MAZHAR
Gl
Official Stamp z'u'ﬂgmmq cn, Islamabad

Dated: 23.01.2024
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CB85090 ONLY USED FOR isLamasan I8 TS I s

Form of Contract

THIS AGREEMENT made the 28 Feb of 2004 between [Zaraj Taragion Bank L1 (£TRL), -
Faisal Avemue, Zero Polnr, G-7/7, Ixlamabad) of Pakistan (hereinafier called “the Procuring
Agency™) of the gne part and [COMPSE PIT LTD] of [18-21 Skahid Norogs Plaza 1 Floor Blue
Area Islamabad] (hereinafter called “the Supplier”) of the other part:

WHEREAS the Procuring Agency invited Bids for certain goods and related-services, viz,, [HP
LaserJet Pro 4003dn Printer & HP Scanter Pro 260 S Scanner] and has accepted a Bid by the
Supplier for the supply of those goods and related services in the sum of (thirty million seven
hundred cighteen thousand seven hundred four (30,718 7o4) J (hercinafter called “the Contract
Price™,

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

I. In this Contract words and expressions shall have the same meanings as are respectively
assigned to them in (he Conditions of Contract referred 1o,

]

- The following documents shall be deemed 10 form and be read and construed g5 part of this
Contract, In the event of any ambiguity or conflict between the Contract Documents ligted
below, the order of precedence shall be the order in which the Contract Documents are listed
below:-

(a) This form of Contract:
(b} the Form of Bid and the Price Schedule submitted by the Bidder:
(c) the Schedule of Requiremens;
(d) the Technical Specifications:
(€} the Special Conditions of Coniract;
(D) the General Conditions of the Contract:
(2) the Procuring Agency’s Letter of Acceptance: and
(h} LOI acceptance by Supplier
(i) Performance Buarantes
Purchase order(s)
3. In consideration of the payments 1o be made

e




4. The Procuring Agency hereby covenants to pay the Supplier in consideration of the
provision of the goods and related services and the remedying of defects therein, the
Contract Price or such other sum as may become pavable under the provisions of the
contract at the times and in the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in
accordance with their respective laws the day and vear first shove writen.

SRR 51
For f;;.:_-u —~EH
M/s COMPSI LTD f J.:’r' % T
WBy Pl
A .-f-:;,;r“
ATE K LT R, ————— ] AAD s
NAME: FARHAN YOUSAF e

SIONATURE & OFFICIAL STAMP

WITNESS:

MAME: SAQIE SHAFIQ
SIGNATURE & OFFICIAL STAMP

jﬁ%m P

SIGNATURE & OFFICIAL STAMP

For

 ZEESTIAN MAZHAR

o Chisfinfarmation Officer
MNAME Zaral Taraglat] Bank

SIGNATURE & OFF | deog Bk, jolomabad

Name _'r]._._f];j!mrA @qaﬂ ]

SIGNATURE & OFFICIAL STAMP

TTNAME Sy Sommey Alslass
SIGNATURE & OFFICIAL STAMP




GENERAL CONDITIONS OF THE CONTRACT (GCC)

lTeﬁnitinna

1.1 | The following words and expressions shall have the meanings
hereby assigned to them:

a) | “Authority™ means Public Procurement Regulatory
Authority,

I T e

b The “Arbitrator” is the ptrsun Hp]:!ﬂmlf:‘d with mutual
consent of both the parties, to resolve contraciual disputes as

I
' provided for in the General Conditions of the Contract GCC
| Clause 31 hereunder.

_ ¢} | The “Contract” means the agreement entered into between
| the Procuring Agency and the Supplier, as recorded in the
| Contract Form signed by the parties, including all

attachments and appendices thereto and all documents

| | incorporated by reference therein,

[ d) | The “Commencement Date” is the date when the Supplier

| shall commence execution of the contract as specified in the
SCC.

&) "Enmpktmn means the fulfillment of the related services
| by the Supplier in accordance with the terms and conditions |
| set forth in the contract.

f) | *Country of Origin” means the countries and territories

| eligible under the PPRA Rules 2004 and its corresponding |

Rﬁgu!qmms as further elaborated in the SCC.

| g) | The “Contract Price” is the price stated in the Letter of |
Acceptance and thereafier as adjusted in accordance with the |

| provisions of the Contract,

' h) | “Effective Contract date” is the date shown in the
Certificate of Conmtract Commencement issued by the

| Procuring Agency upon fulfillment of the conditions
precedent stipulated in GCC Clause 5.

& “Procuring Agency™ means the person named as Procuring |

| Agency in the S5CC and the legal successors in title to this
[ person, procuring the Goods and related service, as named in |

SCC.

J] | “Related Services” means those services ancillary to the

| delivery of the Goods, such as transportation and insurance, |
and any other incidenial services, such as installation,
commissioning, provision of technical assistance, training,

initial maintenance and other such obligations of the Supplier |

[ covered under the Contract.

i._} | “GCC™ means the General Conditions of Contract contained
in this section.

I} “Intended Delivery Date" is the date on which it is intended
. that the Supplier shall effect delivery as specified in the SCC.

m)  “Information System,"” also called “the SySlem. means all
the Int'unna[mn chhnﬂ]ogles Materials, and other E&nds o




{exclusive of the Supplier's Equipment), together with the
Services to be carried out by the Supplier under the Contract

| “SCCT J:m:ans the Sp:-r:mJ Cundmuns of Contract.

o)

“Supplier” means the individual prwat: oF govermment
| entity or a combination of the above whose Bid to perform
the contract has been accepted by the Procuring Agency and
is named as such in the Contract Agreement, and includes the |
legal successors or permitted assigns of the supplier and shall |
| be named in the SCC.

Pl

W

" “Day™ means calendar day.

| “Project Name™ means the name of the pmj&ci_ stated in
SCC.

r)

1)

5

v)

| be IJSE-I:L as rm.n'_ned__m_u_:e SCC.

“Eligible Cnunfr}f"wm:ﬁns the countries and territories
eligible for participation in accordance with the policies of
the Federal Government,

“End User" means the organization(s) where the goods will |

*‘Elngin means the p]a]:e where the Goods were mmen:l

| grown, or produced or from which the Services are supplied. |
Goods are  produced when, through manufacturing,
processing. or substantial and major assembly ﬁf'
components, a commercially recognized new produce results
that is substantially different in basic characteristics or in
purpose or utility from its components.

“Force Ma}:un:" means an unioreseeable event which is
bevond reasonable control of either Party and which makesa |
Party's performance of its obligations under the Contract
| impossible or so impractical as to be considered impossible

under the circumstances,

For the purposes of this Contract, *Force Majeure™ mcans

an event which is bevond the reasonable control of a Party,
| is not foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances. and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire, |
explosion, storm, flood, epidemics, or other adverse weather
conditions, strikes, lockouts or other industrial action (except
where such strikes, lockouts or other industrial action are
within the power of the Party invoking Force Majeure to
prevent), confiscation or any other action by Government
| agencies. |
 “Specification” means the Specification of the Goods and

pﬂrﬁ}rmance of incidental services in accordance with the
i relevant standards included in the Contract and any
| modificetion or addition made or approved by the Procuring

| Agency.




L | A pplu:utluu
and

interpretation

|
(21
|

|22

w) | The Supplier's Bid is the completed Bid document submitted|
by the Supplier to the Procuring Agency.

These General Conditions shall apply 1o the extent that they are not |
superseded by provisions of other parts of the Contract.

'In interpreting these Conditions of Contract headings and marginal |

notes are used for convenience only and shall not affect lht:lr
interpretations unless specifically stated; references 1o Smg;ulElrI
include the plural and vice versa; and masculine include the |
feminine. Words have their ordinary meaning under the language of
the Contract unless specifically defined.

The documents forming the Contract shall be imterpreted in the
following order of priorty:

(1) Form of Contraet,

(2} Special Conditions of Contract,

| (3) General Conditions of Contract.

| 17) Contractor's Bid, and

(4) Letter of Acceptance,
(5) Certificate of Contract Commencement I
(6) Specifications |

(B} Any other document listed in the Special Conditions of
Contract as forming part of the Contract.

A Eunmtium
Precedent

3.1

HE‘-‘IEE, ELEIH:IZI the Cﬂntmv:t it shall come into effect on the date on
which the following condilions have been satisfied: -

a) Submission of performance Security (or guarantee) in the |
form specitied in the SCC;

b} Furnishing of Advance Payment Unconditional Guaraniee.

3

3.3

4 | Governing
Language

4.1

If the Condition precedent stipulated on GCC Clawse 3.1 is not mel |
by the date specified in the SCC this contract shall not come into |
effect; |

If the Procuring Agency is satisfied that each of the conditions
precedent in this contract has been satisfied (except to the extent

waved by him, but subject 10 such conditions as he shall impose in

respect of such waiver) he shall promptly issue to the supplier a

| certificate of Contract commencement, which shall confirm the start

date.

contract exchanged by the Supplier and the Procuring Agency shall
be written in the language specified in SCC. Subject to GCC
Clause 3.1, the version of the Contract written in the specified
languﬂgc shall govern its mh:rprc'.atmn

5 A]lpllcahl!
. Law and

f Effectivencss
. of the contract
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The contract shall be governed and interpreted in accordance with |
the laws of Pakistan, unless otherwise specified in SCC.




_- The Contract shall be J:ffi:ctlw: l‘rcrm the -ch-: sp:ulf'l:d in the SCC |

The origin of goods and services making information systems may |
be distinet from the nationality of the Supplier.

Unless otherwise expressly limited in the SCC or Technical |
Requirements, the Supplier’s obligations cover the provision of all |
Information Technologies, Materials and other Goods as well asthe |
performance of all Services required for the design. development, |
|urbd implementation (including procurement, quality assurance, |
| assembly, associated site  preparation, Delivery, Pre- |
| commissioning, Installation, Testing, and Commissioning) of the
| System, in accordance with the plans, procedures, specifications,
drawings, codes, and any other documents specified in the Contract
| and the Agreed and Finalized Project Plan .
I'l_'heSuppl;ef shall, unless sﬁe&iﬁﬁ]l}f excluded in the Contract, '
| perfiorm all such work and / or supply all such items and Materials |
| not specifically mentioned in the Contract but that can he reasonably |
| inferred from the Contract as being reguired for attaining |
Operational Acceptance of the System as if such work and / or items |
arwd Materials were n:xprc:ﬂ]:f mentioned in the Contract.
| The Supplier's obligations {if any) to provide Goods and Services
| as implied by the Recurrent Cost tables of the Supplier’s bid. such |
as consumables, spare parts, and technical services ({e.g..
| manlenance, techmeal assistance, and operational support), are as |
| specified in the SCC, including the relevant terms, characteristics, |
amd timings

- _I 52
6. | Country of | 6.1
Origin '

7. | Scope of the 7.1

Information
. System
Tid
=¥ 5
i
8. : Supplier's | 8.1
| Responsibilitie
[ 8 '
| 8.2
I 83 |
|
|

The Suppher shall conduct all activities with due care and d:hg:nc:. .
| in accordance with the Contract and with the skill and care expected |
| of a competent provider of information technologies, information |
systems, support, maintenance, training, and other related services, |
or in accordance with best industry practices. In particular, the
Supplier shall provide and employ only technical personnel who are
skilled and experienced in their respective callings and supervisory
sia.ff who are com \petent Lo adequately superwse the work at hand.
| The Suppllcr confirms that it has entered into this Contract on the |
| basis of & proper examination of the data relating 1o the Sysiem
provided by the Procuring agency and on the basis of information |
that the Supplier could have obisined from a visual inspection of the
site (if access to the site was available) and of other data readily
| available to the Supplier relating to the System as at the date Seven
| (7} days prior to bid submission. The Supplier acknowledges that
any failure 10 acquaint itself with all such data and information shall
not relieve its responsibility for properly estimating the ditficulty or
cost of successfully performing the Contract
| The Suppilcr shafl be respﬂnm.l-:lc for timely provision of all
resources, information, and decision making under its contral that
| are necessary to reach a mutually Agreed and Finalized Praject Plan
| within the time schedule specified in the Implementation Schedule
| in the Technical Requirements Section. Failure to provide such

resources, information, and decision making may constilute

| grounds for termination,




(B4 | The SIEHEJ' shall acquire in its name all permits, HF-Iprﬂt-'BlE, and/or
licenses from all local, state, or national government authorities or
public service undertakings in the Procuring ageney's Country that
are necessary for the performance of the Contract, including,
without limitation, visas for the Supplier's and Subcontractor’s
personnel and entry permits for all imported Supplier’s Equipment.
The Supplier shall acquire all other permits, approvals, and/or
licenses that are not the responsibility of the Procuring agency and
that are necessary for the performance of the Contract.

8.5 | The Supplier shall comply with all laws in force in the Procuring
i agency's Country., The laws will include all national, provineial,
municipal, or other laws that affect the performance of the Contract
and are binding upon the Supplier. The Supplier shall indemnify
and hold harmless the Procuring agency from and against any and
all liabilities, damages, claims, [ines, penalties, and expenses of
whatever nature arising or resulting from the violation of such laws
| by the Supplier or its personnel, including the Subcontractors and |
their personnel, but without prejudice to GCC Clause 9.1. The |
Supplier shall not indemnify the Procuring agency to the extent that
such liability, damage, claims, fines, penalties, and expenses were
caused or contributed to by a fault of the Procuring agency. !

' 86  The Supplier shall, in all dealings with its labor and the labor of its |
' Subcontractors currently employed on or connected with the
Contract, pay due regard to all recognized festivals, official |
holidays, religious or other customs, and all local laws and
regulations pertaining to the employment of labor.

187 | Any Information Technologies or other Goods and Services that |
will be incorporated in or be required for the System and other
supplies shall have their Origin in a country that shall be an Eligible
Country.

8.8 | The Supplier shall permit the F'mnunng Agency andfor persons
| appointed by the Procuring Agency to inspect the Supplier’s offices
| andfor the accounts and records of the Supplier and i3 sub-
I

| contractors relating to the performance of the Contract, and to have
such aceounts and records audited by auditors,

i | 8.9 | Other Supplier responsibilities, if any, are as stated in the SCC.

= SRR

Procuring | 9.1 | The Procuring Agency shall ensure the accuracy of all information
Agency’s and/or data to be supplied by the Procuring agency 1o the Supplier,
Responsibility | except when otherwise expressly stated in the Contract,

| 9.2 The Prn:u:unng agency shall be It:h.]}l:l-l'lhlblt for llml:l}r pmwmm af
all resources, information, and decision making under its control

| that are necessary to reach an Agreed and Finalized Project Plan |

| (pursuant o GCC Clavse 17) within the time schedule specified in |
the Implementation Schedule in the Technical Requirements
Section. Failure tw provide such resources, information, and |

decision making may constitute grounds for Termination purswant |
| | to GCC Clause 41, X f@p




providing legal and physical possession of the site and access to it,

reasonably réquired for the proper execution of the Contract.

94

5.6

3 4

| The F‘mmu‘mg agency shall be responsible for timely provision of |

endeavors o assist the Supplier in obfaining in a timely and
expeditious manner all permits, approvals, andfor licenses
necessary for the execution of the Contract from all local, stale, or
national government authorities or public service underiakings that
such authorities or undertakings require the Supplier or
Subcontractors or the personnel of the Supplier or Subcontractors,
as the case may be, to obtain.

or upgrading telecommunications andfor eleciric power services
falls to the Supplier, as specified in the Technical Requirements,
S8CC, Apreed and Finalized Project Plan, or other parts of the
Contract, the Procuring agency shall use its best endeavors to assist

In such cases where the responsibilitics of specifying and acquiring I

“The Procuring agency shall be responsible for acquiring and |

and for providing possession of and access to all other areas |

lfr:qu:‘smd_l:;y the Supplier, the Procuring agency shall use its best |

! the Supplier in obtaining such services in a timely and expeditious |

ITLAMRET.

all resources, access, and information neeessary for the Installation
and Operational Aceceptance of the System (including, but not
limited to, any required ielecommunications or electric power
services), as identified in the Agreed and Finalized Project Plan,
except where provision of such items is explicitly identified in the
Contract as being the responsibility of the Supplier. Delay by the
| Procuring agency may result in an appropriate extension of the Time
i for Operational Acceprance, at the Supplier’s diseretion
| Unless otherwise Spl.‘.!:IﬁEHi in the Contract or agreed upon by thE
| Procuring agency and the Supplier, the Procuring agency sha.LI
| provide sufficient, properly qualified operating and technical
personnel, as required by the Supplier to properly carry out
Delivery, Pre-commissioning, Installation, Commissioning. and
Operational Acceptance, at or before the time specified in the

the Agreed and Finalized Project Plan.

9.8

Technical Requirements Section's Implementation Schedule and

The Pr_c;curing”agmc}' will designate appropriate siaff for the
training courses to be given by the Supplier and shall make all
appropriate logistical arrangements for such training as specified in
the Technical Requirements, SCC, the Agreed and Finalized Project
Plan, or other parts of the Contract,




99 | The Procuring agency assumes primary responsibility for the
Operational Acceptance Test(s) for the System, in accordance with
GCC Clause 26, and shall be responsible for the continued operation
of the System after Operational Acceptance, However, this shall
not limit in any way the Supplier’s responsibilities afler the date of
Operationsl Acceptance otherwise specified in the Contract.

G.10 | The Procuring agency is responsible for performing and safely

| storing timely and regular backups of its data and Software in
I accordence with accepted data management principles, except
where such responsibility is clearly assipned o the Supplier |
elsewhere in the Contract.

9.11 | Other PTﬂcuring agency responsibilities, if any, are as stated in the
B4 | sSCC.

10. Prices 10.1 | The contraet price shall be as specified in the Contract Agreement |
Subject to any additions and adjustments thereto or deductions thers |
from, as may be made pursuant (o the Contract,

10.2 | Prices charged by the Supplier for Information System under the
Contract shall not vary from the prices quoted by the Supplier in its
Bid, with the exception of any price adjustiments authorized in SCC

. or in the Procuring Agency’s request for Bid Validity extension, as !

| _ the case may be.
f]_.';_Pa}fm-cnt 11.1 | The method and conditions of payment to be made to the Suppl:v:r

5 _ under this Contract shall be specified in SCC,

112 | The Supplier’s requesys) for pavment shall be made o the |
' Procuring Agency in writing or in electronic forms that provide
| record of the content of communication, accompanied by an invoice

| describing. as appropriaste, the Goods delivered and Services
performed, and by documents submitted, and upon fulfillment of
| other obligations stipulated in the Contract,

11.3 Pﬂj.rmmts shall be made promptly by t_t;v.*-_chunng Ag:ﬂ:}r. WLl]:u.n
sinty (60) days after submission of an invoice or claim by the
Supplier. If the Procuring Agency makes a late payment, the
Supplier shall be paid interest on the Jate payment. Interest shall be|
calculated from the date by which the payment should have been|
made up to the date when the late payment is made at the rate a3
specified in the SCC.

[ 11:4 | The currency or cwrrencies in which payment is made io the |
Supplier under this Contract shall be specified in SCC subject to the
- following general principle: pavment will be made in the currency |
or currencies in which the payment has been requested in the
, Supplier’s Bid.

11.5 | All payments shall be made in the currency or currencies specified |
in the SCC pursuant to GCC Clause 11.4

12. Performance | 12.1 | The proceeds of the Performance Security (or Guarantee) shall be
Guarantee payable to the Procuring Agency as compensation for any loss

resulting from the Supplier’s failure to complete its obligations
under the Contract.




a) ._A bank guarantee, an irrevocable letter of credit issued by a |
reputable bank, or in the form provided in the Bidding
Dcrcuments or another form acceptable to the Procuring

ﬁ ."’.. wsluer 3 or certified . chmk

13.| Taxes and
Duties

| 131

12.3

| The pnrf‘unnuncc guarantee will be dn::hurgcd by the Procuring

Agency and returned to the Supplier not later than thirty (30) days
following the date of completion of the Supplier’s performance
obligations under the Contract, including any warranty obligations,
unless otherwise specified in SCC,

133

- A foreign Supplier shall be entirely responsible for all taxes, stamp

FET

duties, license fees, and other such levies imposed outside Pakistan.

If any tax exemptions, reductions, allowances or privileges may be |

| available to the Supplier in Pakistan the Procuring Agency shall use

its best efforts to enable the Supplier to benefit from any such tax |
savings to the maximum allowable extent |
A local Sup-plter shall be enhrel;,- mspnnmh]c for all taxes, duties,
license fees, ete., incurred until the supply of the information 5ystem
to the Procuring Ageney.

14. | Copy R]ghtl

14.1

The Intellectual Property Rights in all Standard Software and
Standard Materials shall remain vested in the owner of such righis.

14.2

[ 14.3 |

The frucu.ring agency agrees 1o resirict use, copying, or duplication |
of the Standard Software and Standard Materials in accordance with |
GCC Clause 16, except those additional copies of Standard |
Materials may be made by the Procuring agency for use within the |
scope of the project of which the System is a part, in the event that
the Supplier does not deliver copies within thirty (30) days from
regeipt of a request for such Standard Materials

The Procuring agency’s contractual rights to use the Standard
Software or elements of the Standard Software may not be assigned,
licensed, or otherwise transferred voluntarily except in accordance
with the relevant license agreement or as may be otherwise specified
in the SCC

14.5

As npplln:able, the Procuring agency’s and Supplier’s rights am:l

obligations with respect to Custom Software or elements of the

Custom Software, including any license agreements, and with

respect to Custom Materials or elements of the Custom Materials, I
are specified in the SCC. Subject w the SCC, the Intellectual |
Property Rights in all Custom Software and Custom Materials

specified in the Contract Agreement (if any) shall, at the date of this |
Contract or on creation of the rights (if later than the date of this

Contract), vest in the Procuring agency. The Supplier shall do and |
execute or arrange for the doing and executing of each necessary
act, document, and thing that the Procuring agency may consider |
necessary or desirable to perfisct the right, title, and interest of the |
Procuring agency in and to those rights. In respect of such Custom
Software and Custom Materials, the Supplier shall ensure that the
holder of a moral right in such an item does not assert it. and the
Supplier shall, if requested to do so by the Procuring agency, and
where permitted by applicable law, ensure that the holder of such a I
moral right waives it. |

10 s



[l 146 | The parties shall enter into such (it ANY) eSerow amangements in
relation to the Source Code to some or all of the Software as are
specified in the SCC and i in accordance with the SCC

' 15, Software | 15.1 | Except to the extent that the Intellectual Pmperty Rights in the
. Lieense | Software vest in the Procuring agency, the Supplier hereby grants
- Agreements

to the Procuring agency license 1o access and use the Software,
including all inventions, designs, and marks embodied in the
Software,

Such license to access and use the Software shall:

(a) e |

' (i}  nonexclusive; |

(i) fully paid up and irrevocable (except that it shall
terminate if the Contract terminates under GCC
Clauses 41; |

' (jif) valid throughout the territory of the Procuring |
| agency's Country {or such other teritory as
specified in the SCC); and

I - (iv) subject to additional restrictions (if any) as |
| specified in the SCC.

b)  permit the Software to be: |
(i) used or copied for use on or with the computer(s) for which
it was aequired (if specified in the Technical Requirements |
and/or the Supplier's bid), plus a backup computer(s) of the
| same or similar eapacity, if the primary is(are) inoperative,
and during a reasonable transitional period when use is being |
‘ transferred between primary and backup; '
| (i) as specified in the SCC, used or copied for use on or
| transferred to a replacement computer(s), (and use on the
original and replacement computer{s) may be simultaneous |
during a reasonable transitional period) provided that, if the
Technical Requirements and/or the Supplier’s bid specifies
@t class of computer to which the license is restricted and
unless the Supplier agrees otherwise in writing, the |
| replacement computer(s) is{are) within that class;
(i) if the nature of the System is such as to permit such access,
- aceessed from other compuiers connected to the primary
| andor backup computer(s) by means of a local or wide-area
network or similar arrangement, and used on or copied for
| use on those other computers to the extent necessary to that
[ BCCess;

11




1 L-iu'}-_ reproduced for séféiieeping or bm:l-;up_ j:r-urpus-n's;

(v)  customized, adapted, or combined with other computer
seftware for use by the Procuring agency, provided that
derivative software incorporating any substantial part of the

' delivered, restricted Software shall be subject to same
restrictions as are set forth in this Contract;

I (vi)  asspecified in the SCC, disclosed to, and reproduced for use
by, support service suppliers and their subcontractors, (and
the Procuring agency may sublicense such persons to use
and copy for use the Software) o the extent reasonably
necessary 1o the performance of theirr support service

: contracts, subject to the same resirictions as are set forth in
this Contract; and

- 16 Confidential

| Information

(vii) disclosed to, and reproduced for use by, the Procuring
agenicy and by such other persons as are specified in the SCC |
(and the Procuring agency may sublicense such persons Lo
use and copy for use the Sofiware), subject to the same
restrictions as are set forth in this Contract,

15:2

L 16.1

‘ 16.2

The Standard Software may be subject to audit by the Supplier, in
accordance with the terms speeified in the S5CC, w venfy !
EI@!@!’IEE jﬂ-‘lﬂl the above |JEI:I'JE-E agreements. -
Except if otherwiss specified in the SCC. the "Receiving PEIH}’" I
(either the Procuring agency or the Supplier) shall keep confidential
and shall not, without the written consent of the other party to this

| Contract (“the Disclosing Party™), divulge to any third party any
| documents, data, or other information of a confidential nature
| ("Confidential Information”) connected with this Contract, and
| furnished directly or indirectly by the Disclosing Party prior to or

| during performance, or following termination, of this Contract, !

| For the purposes of GCC Clause 6. 1, the Supplter is also deemed
| lo be the Receiving Party of Confidential Information gencrated by
the Supplier itself in the course of the performance of its obligations
under the Contract and relating 1o the businesses, finances,
| suppliers, employees, or other contacts of the Procuring agency or
the Procuring agency’s use of the System.,

MNotwithstanding GCC Clauses 16.1 and 16.2; |

{a) the Supplier may furnish te its Subcontractor |

Conlidential Information of the Procuring agency to the
extent reasonably required for the Subcontractor to
perform its work under the Contract; and

(b) the Procuring apency may furnish Confidential
Information of the Supplier: (i) to its support serviee

' suppliers and their subcontractors to the extent
I reasonably required for them to perform their work
under their support service contracts; and (i) to its |

affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the person to |
whom it furnishes Confidential Information of the Disclosing Party
is aware of and abides by the Receiving Party's obligations under

! place of the Receiving Party.

- - Oy

| this GUC Clause 16 as if that person were party to the Contract in
ﬁﬁ



consent, use any Confidential Information received from the
Supplier for any purpose other than the operstion, maintenance and .
further development of the System. Similarly, the Supplier shall |
not, without the Procuring agency's prior wrillen consent, use any

Confidential Information received from the Procuring agency for

any purpose other than those that are required for the performance |
of the Contract.

16.5 | The obligation of a party under GCC Clauses 16.1 through 164
| above, however, shall not apply to that information which;

‘ | 164 | The Procuring agency shall not, without the Supplier's prior written

(a) now or hereafier enters the public domain through no
‘ fault of the Receiving Party;

. (b) can be proven to have been possessed by the Receiving
Party at the time of disclosure and that was not
previously obtained, directly or indirectly, from the
Disclosing Party;

{c} otherwise lawfully becomes available to the Receiving .
Party from a third party that has no obligation of |
, conlidentiality,

(166 | Thv: above provisions of this GCC Clause 16 shall not in any way
modify any undertaking of confidentiality given by either of the
parties to this Contract prior to the date of the Contract in respect of
| the System or any part thereof,

. - | 167 | The provisions of this GCC Clause 16 shall survive the termination,
for whatever reason. of the Contract for one (1) vear or such longer
L | _ p:nud_ as may be specified in the SCC.

17. | Projeet Plan 171 In- close cooperation ‘with the Pmcunng_ agency and based on the
Preliminary Project Flan included in the Supplier’s bid, the Supplier
shall develop a Projest Plan encompassing the activities specified |
in TJ'n=: Cnntram The contents nf I.hv.‘;' ijﬂl:t Plan shall be as

172 | The SUp]:I-llEI shall furm;—:ull:.-' pn:s:m to the I’mcunng apency the
Project Plan in accordance with the procedure specified in the SCC

17.3 | If required, the impact on the Implementation Schedule of

modifications agreed during finalization of the Agreed mnﬂ
; | Finalized Project Plan shall be incorporated in the Contezct h:,'
| amendment, in accordance with GCC Clauses 35, |

17.4 | The. Supplier shall undertake to supply, install, test, and commission |
the System in sccordance with the Apreed and Finalized Pm-lEs:*t !
| Plan and the Contract |

17.5 | The Progress and other reports specified in the SCC shall be |
| prepared by the Supplier and submitted to the Peocuring agency in |
'| | | | the fﬁmml and frequency : spe-:!nerj in the Technical Requirements. |

13



| specifies critical items of supply or services and a list of

“Iﬂpﬂnsihﬂities under the Conftract

List of Approved Subcontractors to the Contract Agreement

Subcontractors for each item that are considered acceptable by the
Procuring agency. If no Subcontractors are listed for an item, the
Supplier shall prepare a list of Subcontractors it considers qualified
and wishes to be added to the list for such items. The Supplier may
{‘mm time to time propose additions to or deletions from any such
Ilat The Supplier shall submit any such list or any medification 1o |
the list to the Procuring ageney for its approval in sufficient time so

| as not to impede the progress of work on the System. The Procuring
| agency shall not withheld such approval unreasonably. Such

approvel by the Procuring agency of a Subcontractor(s) shall not
relieve the Supplier from any of its obligations, duties, or

The Supplier may, at iis discretion, select and -:mﬁ
Subcontractors for such critical flems from those Subcontractors
listed pursuant 1o GCC Clause 18.1. If the Supplier wishes 1o
employ a Subcontractor not so listed, or subcontract an item not o
listed, i1 must seek the Procuring agency’s prior approval umier
GCC Clause 18.3. .
For items for which pre-approved Subcontractor lists have not been |
specified in Appendix to the Contract Agreement. the Supplier may |

| employ such Subcontractors as it may select, provided: (i) the

j Supplier notifies the Procuring agency in writing al least twenty- |
eight (28) days prier to the proposed mobilization date for such

Subcontractor; and (if) by the end of this period either the Procuring
agency has granted its approval in writing or fails to respond. The |
Supplier shall not engage any Subcontractor to which the Procuring

agency has objected in wriling prior to the end of the notice period.

The absence of a written objection by the Procuring sgency during

the above specified period shall constitute formal acceptance of the |
proposed Subconiractor, Except to the extent that it permits the
deemed approval of the Procuring agency of Subcontractors not
listed in the Contract Agreement, nothing in this Clause, however,
shall limit the rights and obligations of cither the Procuring agency
or Supplier as they are specified in GOC Clauses 18.1 and 182, in |
the SCC, or in Appendix of the Contract Apreement.

| Subject to related Procuring agency's responsibilitics pursuant to
GCC Clause 9, the Supplier shall manufaciure or procure and
transport all the Information Technologies, Materals, and other |
Goods in an expeditious and orderly manner to the Project Site
D::Iwrn of the Information Te-i:'hnul-;:rgics, Mﬂlcrmls, and other
Goods shall be made by the Supplier in accordance with the
Technical Requirements

18. | Sub- | 18.1
contracting |
i
|
182
18.3
| I
|
| |
|
19. Procurement 19
and Delivery
= ez |
|
|
19.3

| Early or pa:-'t:ul deliveries ]‘BquI.:I‘E the explicit writien consent of the

Frocuring agency, which consent shall not be unreasonably
withheld.

14




20. | Transportation  20.1

| to prevent their damage or deterioration during shipment. The

packing. marking, and documentation within and outside the
packages shall comply strictly with the Procuring agency's
mblrucunnﬁ 18] th-:‘: SUppimr

| 20.2 | The Supplii:r will bear responsibility for and cost of transport to the |

I Pm_:c-r:t Sites in accordance with the terms and conditions used in
the specification of prices in the Price Schedules, including the
terms and conditions of the associated Incoterms.

21,

- Documents

20.3

21.1

Unless otherwise specified in the SCC, the Supplmr shall be free to |
use transportation through carriers registered in any eligible country

and w obtain insurance from any eli igible source country.

Unless otherwise specified in the SCC, the Supplier ";h’ill provide

the Procuring agency with shipping and other documents, as

specified below:

(i) For Goods supplied from outside the Procuring agency’s
Country:

Upon shipment, the Supplier shall netify the Procuring

agency and the insurance company contracted by the |

Supplier to provide carpgo insurance by telex, cable,
facsimile, electronic mail, or EDI with the full details
of the shipment. The Supplier shall promptly send the
following documents to the Procuring agency by mail
or courer, a5 appropriate, with a copy to the cargo
INSUTANGE COmpany:

{a} two copies of the Supplier’s invoice showing the
description of the Goods, quantity, unit price, and
total amount;

{b) usual transportation documents;

{c) insurance certificate;

(d) cerificate(s) of origin: and

(¢) estimated time and point of ardval in the
Procuring agency's Country and at the site,

| (ii) For Goods supplied locally (ie., from within the Procuring
agency's country):

Upon shipment, the Supplier shall notify the Procuring
agency by telex, cable. facsimile, electronic mail, or
EDI with the full details of the shipment. The Supplier

shall promptly send the following documents to the

Procunng agency by mail or courier, as appropriate:

{a) two copies of the Supplier’s invoice showing the
Goods' description, quantity, unit price, and fotal
Aot

(b) delivery note, railway receipt, or truck receipt;
(c) certificate of insurance;
(d) certificate(s) of orgin; and

(e) estimated time of arrival ai the site.

5 Q"’/%




22. | Produet
Upgrades

(1ii)Customs Clearance

{a) The Procuring agency will bear responsibility for, and |
cost of, customs clearance into the Procuring agency’s
country in accordance the particular Incoterm(s) used
for Goods supplied from outside the Procuring agency”s
country in the Price Schedules referred 1o by Article 2
of the Contract Agreement.

(b}  Atthe request of the Procuring ageney, the Supplier will |
make available a represemative or agent during the
process of customs clearance in the Procuring agency's
country for geods supplied from outside the Procuring
agency's country, In the event of delays in customs
clearance that are not the fault of the Supplier:

(e} the Supplier shall be entitled 1o an extension in the Time
for Achieving Operational Acceptance, pursuani to
GCC Clause 26, the Contract Price shall be adjusted 1o
compensate the Supplier for any additional storage
charges that the Supplier may incur as a result of the
delay.

(221 [ any pomnt dunng performance of the Contract, should

technological advances be introduced by the Supplier for

| Information Technologies originally offered by the Supplier in its

| bid and still to be delivered, the Supplier shall be obligated to offer

| | 1o the Procuring agency the latest versions of the available

| Information Technologies having equal or better performance or |

| | functionality at the same or lesser unil prices. :

i 222 | At any point during pe_rl'{:lnnanﬂ: of the Contract, for Information |
I

Technologies still to be delivered, the Supplier will also pass on to
| the Procuring agency any cost reductions and additional and/or
| improved support and facilities that it offers to other clients of the
| Supplier in the Procuring agency’s Country,

23, Inspections
- and Test

) -

| During performance of the Contract, the Supplier shall offer to the
| Procuring agency all new versions, releases, and updates of

Standard Software, as well as related documentation and technical

suppont services, within thirty (300 davs of their availability from

I1[1«: Supplier to other clients of the Supplier in the Procuring

| agency's Country, and no later than twelve (12) months after they

|

[

|

|

I

are released in the country of origin. In no case will the prices for
| these Software exceed those quated by the Supplier in the Recurrent
| Costs tables in its bid.

THEFI‘UC_LH':EE&EEM}' or its re{:resentalive shall have the right o
inspect and Jor to test the components of the system 1o confirm their
| conformity to the Contract specifications at no extra cost to the
| Procuring Agency. SCC and the Technical Specifications shall
i | specify what inspections and tests the Procuring Agency shall notify
| | the Supplier in writing or in electronic forms that provide record of
I

| the content of communication, in a timely manner, of the identity of
any representatives retained for these purposes.

. W




537

! The inspections and tests may be conducted on the premises of the
| Supplier or its subcontracton(s), al point of delivery, and/or at the
| Goods™ final destination. If conducted on the premises of the |
Supplier or ils subcontractor(s), all reasonable facilities and
assistance, including access to drawings and production data, shall
I be furnished to the inspectors at no charge to the Procuring Ageney,

23.3

| 23.4

' Should any mEj:Iﬁ:l:q.‘] ar tested companant fail 1o conform to the
Specifications, the Procuring Agency may reject the component,
and the Supplier shall replace the rejected component to meet
sptuh-l:aimn rcqu.uements free of cost to the Procuring Agency.

The Procuring Agency’s ri ghl to inspect, test and, where Necessary,
| reject component after” arrival in the Procuring Agency’s country

shall in no way be limited or eared by reason of the component

having previously been inspected, tested, and passed by the

Procuring Agency or its representative prior to the shipment from
| the country of origin.

| The Procuring Agency may require the Supplicr to carry out any |

| inspection and/or test not specified in the Contract, provided that |
| the Supplier’s reasonable costs and expenses incurred in the |
carrying out of such inspection and/or test shall be added to the
Contract Price.  Further, if such inspection and/or test impedes the
pregress of work on the System and/or the Supplier’s performance
| of its other obligations under the Contract, due allowance will be
| made in respect of the Time for Achieving Operational Acceptance
| and the other obligations so affected

1
|
___,.____ —u

- 24, Installation of
the System

23.6

24.1

If any dispute shall arise between the pamas in connection with or
| caused by an inspection and‘or with regard to any component ta be
| incorporated in the System that cannot be settled amicably between

the paries within a reasonable period of time, either party may
| invoke the process, starting with referral of the matter to the

Adjudicator in case an Adjudicator is included and named in the
| Contract Agreement.
| As soon as the System, or any Subsystem, has, in the opinion of the

Supplier, been delivered, pre-commissioned, and made ready for
| Commissioning and Operational Acceplanee Testing in accordance

with the Technieal Requirements, the SCC and the Agreed and
| | Fialized Project Plan, the Supplier shall so notify the Procuring
| agency in writing




1242 | The Project Manager shall, within fourteen (14) days after receipt
of the Supplier’s notice under GCC Clause 24.1, either issue an
 Installation Certificate in the form specified in the Sample Forms
Section in the Bidding Documents, stating that the System, or major
| component or Subsystem (i’ Aceeptance by major component or |
Subsystem is specified pursuant to the SCC for GCC Clause 26.1), |
has achieved Installation by the date of the Supplier's notice under
. GCC Clause 24.1, or notify the Supplier in writing of any defects
: and/or deficiencies, including, but not limited to, defects or
deficiencies in the interoperability or integration of the various
components and/or Subsystems making up the System. The
' Supplier shall use all reasonable endeavors to promptly remedy any
defect and/or deficiencies that the Project Manager has notified the
Supplier of. The Supplier shall then promptly carry out retesting of
the System or Subsystem and, when in the Supplier’s opinion the |
System or Subsystem is ready for Commissioning and Operational
Acceptance Testing, notify the Procuring agency in writing, in
accordance with GCC Clause 24,1, The procedure set out in this
| GCC Clawse 24.2 shall be repemted, as necessary, until an
| Installation Certificate is issued.

o 1243 ' Ifthe Pru.j-l.:f_-:-t-"h_-fan?ge? fails 1o issue the Installation Certificate and |
| fails to inform the Supplier of any defects and/or deficiencies within
fourteen (14) days after recespt of the Supplier's notice under GCC
Clause 24.1, or if the Procuring agency puts the System or a
Subsystem into production operation, then the System (or
Subsysiem) shall be deemed to have achieved successful
[nstallation as of the date of the Supplier's notiee or repeated notice,
| or when the Procuring agency put the System into production
|| operation, as the case may be.
25. Commissioning | 25.1 | Commissioning of E:.E}'srtmn (or Subsystem if specified pursuant
w the SCC for GCC Clause 26.1) shall be commenced by the

Supplier:

{4) immediately after the Installation Certificate is
1ssued by the Project Manager. pursuant to GCC |
Clause 24.2; or '
() @s otherwise specified in the Technical
Requirement or the Agreed and Finalized Project
Flan; or
{c) immediately after Installation is deemed to have occurred, |
under GCC Clause 24.3.

| 252 | The Procuring agency shall supply the operating and technical |

personnel and all materials and information reasonably required 1o

enable the Supplier o carry out its obligations with respect te
' Commissioning.

| ' Production use of the System or Subsystem(s) shall not commence

| prior 1o the start of formal Operational Aceeptance Testing

18



6. Operational

| Acceptance
' Tests

26.1 | The Operational Acceptance Tests (and repeats of such tests) shall
be the primary responsibility of the Procuring agency (in |
accordance with GCC Clause 9.9), but shall be conducted with the
full cooperation of the Supplier during Commissioning of the
System (or major components or Subsystem(s] if specified in the

| SCC and supported by the Techaical Requirements), 1o ascerlain

i whether the System (or major component or Subsystem[s])

conforms to the Technical Requirements and meets the standard of
performance quoted in the Supplier's bid, including, but not
restricted to, the functional and technical performance
requirements.  The Operational Acceptance Tests during |
Commissioning will be conducted as specified in the SCC, the
Technical Requirements and/or the Agreed and Finalized Project
Plan.

At the Procuring agency’s discretion, Operational Acceptance
Tests may also be performed on replacement Goods, upgrades and

 new version releases, and Goods that are added or field-modified |
afier Operational Acceptance of the System,

26.2 | If for reasons attributable tn_ﬂ'te_l“mr:uﬂng ag,-t:m.'}'. the_DperatinnﬂJ-
Acceplance Test of the System (or Subsystem[s] or major
components, pursuant to the 3CC for GCC Clause 26.1) cannot be
successfully completed within the period specified in the SCC, from
the date of Installation or any other period agreed upon in writing
by the Procuring agency and the Supplier, the Supplier shall be

| deemed 10 have fulfilled its obligations with respect 1o the technical |
and functional aspects of the Technical Specifications, SCC and/or |

.| Operational

Acceptance

 the Agreed and Finalized Project Plan. N

27.1 | Subject to GCC Clause 27.4 (Partial Acceptance) below,
| Operational Aceeptance shall occur in respect of the System, when

) the Opecrational Acceptance Tests, as specified in the
Technical Requirements, and/or SCC and/or the Agreed and |
Finalized Project Plan have been suceessfully completed; or

b} the Operational Acceptance Tests have not been
successlully completed or have not been carried out for
| reasons that are attributable to the Procuring agency within
the peried from the date of Installation or any other agreed-
upon period as specified in GCC Clawse 27.2.2 above; ot

¢} the Procuring agency has put the System into production or
use for sixty (60) consecutive days. [Fthe System is put into |
production or use in this manner, the Supplier shall notify |
the Procuring agency and document such use

[ 272 | At ﬂ_n:r'time after any of the events set out in GCC Clause 27.1 have
occurred, the Supplier may give a notice to the Project Manager |
requesting the issue of an Operational Acceptance Certificate.

=k > . == rrrere—reid]
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27.3 | After consultation with the Procuring agency, and within fourteen |

| (14) days after receipt of the Supplier’s notice, the Project Manager
shall:

(a) issue an Operational Acceptance Certificate; or
(b) notify the Supplier in writing of any defect or deficiencies

or other reason for the failure of the Operational Acceptance
Tests; or

covered by GCC Clause 27.1 (b) arises.

276 | If within fourteen (14} davs aller receipt 0f the Supplier's notice the

I
| (¢) issue the Operational Acceptance Certificata, if the situation
|

274 Th: Supplmr shall use all reasonable endeavors 1o promptly remedy
| any defect and/or deficiencies and/or other reasons for the failure of]|
the Opcrational Acceptance Test that the Project Manager has|
notified the Supplier of. Onee such remedies have been made by the
Supplier, the Supplier shall notify the Procuring agency, and the
Procuring agency, with the full cooperation of the Supplier, shall use
all reasonable endeavors to promptly carry out retesting of the
System or Subsystem. Upon the successful conclusion of the
Operational Acceptance Tests. the Supplier shall notify the
Procunng agency of its request for Operational Acceptance|
Certification, in accordance with GCC Clause 27.3. The Procuring|
agency shall then issue to the Supplier the Operational Acceplance)
Certification in accardance with GCC Clause 27.3 (a), or shall notify|
the Supplier of further defects, deficiencies, or other reasons for the
failure of the Operational Acceptance Test. The procedure set out in.
this GCC Clause 27.4 shall be repeated, as necessary. until an
Operational Acceptance Certiffeate is issued.

1275 | Ifthe Sysll:m or Subsystem fails to pass the E)pemt:unul Acué.plan:l:- '

i Test(s) in accordance with GCC Clause 26.1, then either:

{a) the Procuring agency may consider terminating the
Contract, pursuant 1o GCC Clause 41;

ar

(b} if the failure to achieve Dperational Acceptance within the
specified time period is a result of the failure of the
Procuring agency to fulfill its obligations under the
Contract, then the Supplier shall be deemed to have fulfilled
its obligations with respect o the relevam technical and
functional aspects of the Contract,

Project Manager fails 1o issue the Operational Acceplance
Certificate or fails to inform the Supplier in writing of the justifiable
reasons why the Project Manager has not issued the Operational
Acceptance Centificate, the System or Subsystem shall be deemed
to have been accepted as of the date of the Supplier’s said notice

20




28. | Partial | 28.1 | If so specified in the SCC for GCC Clause 26.1, Installation and |
Acceptance | Commissioning shall be carried out individually for each identified

! | major component or Subsysteny(s) of the System. In this event, the .

| provisions in the Contract relating to Installation and Commissioning,
including the Operational Acceptance Test, shall apply to each such

mgjor component or Subsystem individually, and Operational
Acceptance Certificate(s) shall be issued accordingly for each such
| major component or Subsystem of the System, subject o the

limitations contained in GCOC Clause 28.2

28.2 | The issuance of Operational Acceptance Certificates for individual
major components or Subsystems pursuant to GCC Clause 28.] shall
not relieve the Supplier of its obligation 1o obtain an Operational
Acceptance Certificate for the System as an integrated whole (if so0
specified in the SCC for GCC 27.1) once all major components and
Subsystems have been supplied, installed, tested, and commissioned

283 | In the case of minor components for the System that by their nature
do not require Commissioning or an Operational Acceptunce Test
{e.g., minor fittings, furnishings or site works, etc.), the Project
Manager shall issue an Operational Acceptance Centificate within
fourteen (14) days afier the fittings andfor furnishings have been
delivered and/or installed or the site works have been completed.
The Supplier shall, however, use all reasonable endeavers to
promptly remedy any defects or deficiencies in such minor
components detected by the Procuring agency or Supplier.

29. | Warranty/ 25.1  The Supplier warrants that the system, including all Information
Defect | Technologies, Materinls and other goods supplied and services
Liability | provided under the Contract are new, unused, of the most recent or
Period : current models and that they incorporate all recent improvements in

design and matenals unless provided otherwise in the Contract, The
Supplier further warrants that all Goods supplied and services
provided under this Contract shall have no defect, arising from
design, materials, or workmanship that prevent the System and/or
any of its components from fulfilling the Technical Requirements
(except when the design and/or material is required by the Procuring
Agency, specifications) or from any act or omission of the Supplier,
that mav develop under nommal use of the supplied Information
| l System in the conditions prevailing in Pakistan, Exceptions and/or

limitations, if any, 1o this warranty with respect to Sofiware (or
categories of Software), shall be as specified in the SCC,
Commercial warranty provisions of products supplied under the
Contract shall apply to the extent that they do not conflict with the
provisions of this Contract.

1293 | This warranty Period shall commence from the date of Operational |

| Acceplance of the System (or of any major component or

| Subsystem for which separate Operational Acceplance is provided
for in the Contract) and shall remain valid for a period specified in

| the SCC.

1293 | The Procuring Agency shall promptly notify the Supplier in writing |
: | or in electronic forms that provide record of the content of |
| | communication of any elaims arising under this warranty.




1204 | Upon receipt of such notice, the Supplier shall promptly or within
the period specified in the SCC, in consultation and agreement with \
the Procuring agency regarding appropriate remedying of the

defects, and at its sole cost, repair, replace, or otherwise make good

(as the Supplier shall, at its discretion, determine) such defect as

well as any damage to the System caused by such defect. Any

defective Information Technologies or other Goods that have been
replaced by the Supplier shall remain the property of the Supplier

29.5 | If the Supplier, having been notified, fails to remedy the defect(s)
| within the period specified in SCC, the Procuring Agency may |
| proceed to take soch remedial action as may be necessary, at the |

Supplier’s risk and expense and without prejudice to any other
rights which the Procuring Agency may have against the Supplier
under the ContracL

o, ' Intellectual

- Property
| Rights
Indemnity

30.1 | The Supplier shall indemnify and hold harmless the Procuring

agency and its employees and officers from and against any and all

| losses, liabilities, and costs (including losses, liabilities, and costs

| incurred in defending a claim alleging such a linbility), that the

| Procuring agency or its employees or officers may suffer as a result

| of any infringement or alleged infringement of any Intellectual
Property Bights by reason of:

(a} installation of the System by the Supplier or the use of the
Sysiem, mcluding the Materials, in the country where the
stie 15 located;

(b) copying of the Soltware and Materials provided the Supplier
in accordance with the Agreement; and |

(c) sale of the products produced by the System in any country,
cxcept to the extent that such losses, liabilities, and costs |
arise as a result of the Procuring agency's breach of GCC

. Clause 30.2, |

I 30.2 | Such indemnity shall not cover any use of the System, including the |

, Materials, other than for the purpose indicated by or to be
reasonably inferred from the Contract, any infringement resulting

i from the use of the System, or any products of the System produced
thereby in association or combination with any other goods or |

' services not supplied by the Supplier, where the infringement arises
because of such association or combination and not because of use
of the System in its own right.

30,3 | Such indemmnities shall also not apply if any claim of mfrmgeme:m

' (a) is asserted by a parent, subsidiary, or affiliate of the
Procuring agency’s organization;

: (b) 1s a direct result of a design mandated by the Procuring
| agency's Technical Requirements and the possibility of such
‘ infringement was dulv noted in the Supplier's Bid; or '

{c) results from the alteration of the System, including the
Moaterials, by the Procuring agency or any persons other than
the Supplhier or a person authonzed by the Supplier




il.| Insurance 31.1  The Information System supplied/provided under the Contract shall ,|
be fully insured in a freely convertible currency against loss or |
| damage incidental 1o manufacture or acquisition, transportation,
storage, and delivery in the manner specified in the SCC.

3L | L!mi!nth:m of |32.1 | Provided the Inih:rmng does not exclude or limit any liabilities of
Liability either party in ways not permitted by applicable law:

{a) the Supplier shall not be liable w the Procuring agency,

whether in contract, tort, or otherwise, for any indirect or
; eonsequential loss or damage, loss of use, loss of production,
ar loss of profits or imerest costs, provided that this exclusion
shall not apply 10 any obligation of the Supplier to pay
liquidated damages to the Procuring agency; and |

{b) the aggregate hability of the Supplier to the Procuring agency,
i whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price. provided that this limitation
shall not apply to any obligation of the Supplier to indemnify
the Procuring agency with respect to intellectual property,

| rights infringement .
33.| Related ‘ 33, 1Thﬂ5upp1tu1' J:Ea}rb: required to provide any or all of the following
Services services, including additional services, il any, specified in SCC:
| aj | Performance  or supervision of on-site assne_m_'bF
Installation Commissioning and/or start-up of the supplied
| Goods;

maintenance of the supplied Goods;

c) Fr.:l.'rusl'lirjgr of a detailed operations and maintenance

oL - manual for ta:h appm]malt umt nf the supplled Goods;

' dy | Performance or supervision or maintenance and/or Eﬁﬂﬁf_

I the supplied Goods, for a period of time agreed by the

| parties, provided that this service shall not relieve the

! Supplier of any wamanty obligations under this Contract;

I

| e Training of the Procuring Agency’s personnel, at the

| Supplier’s plant and/or on-site, in assembly, start-up,

operation, maintenance, and/or repair of the Goods supplied

! and Services Provided.

| 33.2 | Prices charged by the Supplier for relaed services, if not included

in the Contract, shall be agreed upon in advance by the parties and

| shall not exceed the prevailing rates charged to other parties by the
| Supplier for similar services.

34.) Change Orders 34.1 ' The Procuring Agency may at any time, by a written order given to

| the Supplier, make changes within the general scope of the Contract

' In any one or more of the following!

ﬂ.} - Drawmgs.,dmgus or Epl:::_lf'r:ahﬂm.,

I
| o) Furmishing of tools required for assemhly and/or

by | The method of shlpmcnt-clr-pﬂ:hmg,

_ : ) c) The place of delivery; and/or
] d} T_hr: Services Lo be provided by 1]:&_&: Sﬂpp]iEt‘.
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| mgn:d by the parties.

31 any such change eauses an increase or ds decrease in the cost of, or
the time required for, the Supplier’s performance of any provisions
under the Contract an equitable adjustment shall be made in the
| Contract Price or delivery schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for adjustment
under this clause must be asserted within thirty {30) days from the |
date of the Supplier’s receipt of the Procuring Agency change order.
Prices to be charged by the supplier for any related services that
| might be needed but which were not included in the Contract shall
| be agreed upon in advance by the Parties and shall not exceed the
| prevailing rates charged 10 other parties by the Supplier for similar
! services.
' Subject to GCC Clause 34, no variation in or modification of the
| terms of the Contract shall be made except by written amendment

Meither thc"[’rucunng Agency nor the Supplier shall assign, in
whole or in part, obligations under this Contract, except with the |

prior writien consent of the other party.

The Supplier shall consult the Prﬂtunng Agency in the event nf'
subcontracting under this contract if not already specified in the Bid, |
Subcontracting shall not alter the Supplier's obligations. |

' 3 |
. 35:L'Cnnl:rﬂ.ﬂ 35.1
Amendments
A
6. Assignment 36.1
37, Sub-contracts | 37.1
JEI ]jtla;,rsin the | 38.1
| Supplier's
' Performance
| 382
|
|
383

Delivery of the Goods and performance of Services making
Information system shall be made by the Supplier in accordance with |
the time schedule prescribed by the Procuring Agency in the -
Schedule of Requiremenis.
I at any time during performance of the Contract, the Supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the Goods and performance of Services, the Supplier |
shall promptly notify the Procuring Agency in writing or in |
| electronic forms that provide record of the content of communication |
of the fict of the delay, its likely duration and its causc(s), As soon |
us practicable alter receipt of the Supplier's notice, the Procuring
Agency shall evaluate the situation and may ot its discretion extend
the Supplier’s time for performance, with or without liquidated
| damages, in which case the extension shall be ratified by the partics
by amtm:l.ment uf£ ontract.
-E:-Ei::ept as pmwdcd under GCC Clause 41, a delay by the Supplier
in the performance of its delivery obligations shall render the
Supplier liable 1o the imposition of liguidated damages pursuant to
GCC Clause 39, unless an extension of time is agreed upon pursuant
1o GCC Clause 38.2 without the application of liquidated damages.
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35,

Liguidated
Damages

| 381

| Subject 10 GCC Clause 41, if the Supplier fails to deliver any or all |

- Services for each week or part thereof of delay until actual delivery

| as liquidated damages, a sum equivalent to the percentage specified

of the Goods or to perform the Services within the period(s) specified |
in the Contract, the Procuring Ageney shall, without prejudice to its
other remedies under the Contract, deduct from the Contract Price,

in SCC of the delivered price of the delayed Goods or unperformed

or performance, up o a maximum deduction of the performance |
security (or guarantee) specified in SCC. Once the said maximum is |
reached, the Procuring Agency may consider termination of the |
Contract pursuant to GCC Clause 40

40.

Termination
for Default

40.1 |

The Prucurmg Agency or the Suppl.ler without prejudice to any
other remedy for breach of Contract, by written notice of default sent
to the concerned party may terminate the Contract if the other party
causes a fundamental breach of the Contract.

4EII 2 Fund&mtntﬁl breaches of Contract shall in»':luu.‘il:+ but shall not be

l!mltﬂd to the following:

a]l the Su_ppii;:r fails to deliver any or all of the Goods within tﬁc_!
period(s) specified in the Contract, or within any extension '
thereof granted by the Procuring Agency or

b}  the Supplier fails to perform any other obligation(s) under |
the 'Cuunlm[,i

¢) Suppl:er s failure 10 submit p:r#mmancl: : sccum:r lfcui'_
puarantee) within the time stipulated in the SCC;

|d} | the 5u|:l|:|!1:r hEIE ﬂbEII.dD]'IEJd or mpudmled the contract.

| &) the Procuring Agtm.:.f or the Eu]:l-;}lmr is declared I:na.uk.‘mpt or

poes into liquidation other than for s reconstruction or
| amalgamation; I

i D | apaymentis not paid by the Procuring Ageney to the Supplier|

| gJ the Procunng Agency gives Notice Uﬁgnnds delivered with

 after 84 days from the due date for payment after successful
I verification of delivernbles:

| a defect is a fundamental breach of Contract and the Supplier
fails 1w correct it within & reasonable period of time
dE[Emﬁm:d by the Procuring Agency; and

hy | 1I'l.h-: PI{ILLEI.'ll'IE Agency detemlmes, based on the reascnable
| evidence, that the Supplier has engaged in corrupt, coercive,
| eallusive, obstructive or frandulent practices, in competing
| fior or in executing the Contract.

40,3

For the PUrpose of this clause:
I"'*-'.'.‘vl:lrrupi and Fraudulent Practice” means the j practices as
described in Rule-2 (1) () of Public Procurement Rules-2004,
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40.4 | In the event the Procuring Apency terminates the Contract in whole
or in part, pursuant 1o GCC Clause 26.1, the Procuring Agency may |
| procure, upon such terms and in such manner as it deems
appropriate, Goods or Services similar to those undelivered, and the
Supplier shall be liable to the Procuring Agency for any excess costs
for such similar Goods or Services. However, the Supplier shall |
~" | | B _r:vnnt:'nu: performance of the Contract to the extent not terminated. |
41.| Termination 41.1  Notwithstanding the provisions of GCC Clauses 38, 39, and 40,
 for Force : neither Party shall have any liability or be deemed to be in breach of
i Majeure the Contract for any delay nor is other failure in performance of its |
obligations under the Contract, if such delay or failure is & result of |
. an event of Force Majeure.

For purpose of this clause, *"Foree Majeure” means an event which
is beyond the reasonable control of a Party, is not foreseeable, is
unavoidable, and its origin is not dug to neglipence or lack of care |
on the part of a Party, and which makes a Party’s performance of its '
obligations hereunder impossible or so impractical as reasonably to
be considered impossible in the circumstances, and includes, but is
not limited to, war, riots, civil disorder, earthquake, five, explosion,
storm, flood, epidemics, or other adverse weather conditions, strikes,
lockowts or other industrial action (except where such strikes,
i lockowts or other industrial action are within the power of the Party
| | invoking Force Majeure to prevent
412 | If a Party (hereinafier referred to as “the Affected Party™) is or will
. be prevented from performing its substantial obligation under the
| contract by Force Majeure, it shall give a Notice to the other Party
l giving full particulars of the event and circumstance of Force
Majeure in writing or in electronic forms that provide record of the
| content of communication of such condition and the cause thereof
| Unless otherwizse directed by the Procuring Agency in writing or in
clectronic forms that provide record of the content of
communication, the Supplier shall continue to perform its |
obligations under the Contract a8 for 85 is reasonably practical, and
shall seek all reasonable aliernative mcans for performance not |
, prevented by the Force Majeure event.
42. Termination | 42.] -ﬁﬂ_!;‘l:ﬁcurtng Aguﬁ:'}' rﬁaj.f at any time terminate the Contract h}-“
for Insolvency giving written notice 10 the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In this event, termination will be
without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy
which has accrued or will acerue thereafter to the Procuring Agency,

43, Termination 43.1 | The Procuring Agency, by written notice sent to the Supplier, may
for terminate the contract, in whole or in part, at any time for its
Comvenience convenience. The notice of termination shall specify that termination

|is for the Procuring Apency's convenicnce, the Contract is

terminated, and the date upon which such termination becomes
effective.




43.2 | The Systems that are complete and ready for shipment within thirty |
(30) days after the Supplier’s receipt of notice of termination shall |
| beaccepted by the Procuring Agency at the Contract terms and price.

| For the remaining system, the Procuring Agency may elect

a} To have any porticn c:}mp!v:h:-:l and delivered at the Contract |
terms and prices; and / or

b To cancel the remainder and pay to the Supplier an agreed
I amount for partially completed Goods and Services and for

1 materials and parts previously procured by the Supplier.

44, Transfer of | 44.1 | With the exception of Software and Materials, the k-unmrsh:} of the |
| Ownership Information Technologics and other Goods shall be transferred 1o the

‘ Procuring agency al the time of Delivery or otherwise under terms

that may be agreed upon and specified in the Contract Agreement.

|44 3 G\i.-'nersh.lp and the terms of usage of the Software and Materials
| supplied under the Contract shall be governed by GCC Clause 14
I __[C'npynghl} and any :Jﬂhnratmn in the Techmcal R:qum:m:nts

. | 44.3 Ownetship of the Supplier's Equipment used by the Supplier and its dits |
Subcontractors in connection with the Contract shall remain with the
Supplier or its Subcontractors.

45.| Disputes | 45.1 | In the event of any dispute arising out of this coniract, either party

Resolution shall issue a notice of dispute to settle the dispute amicably. The
| parties hereto shall, within twenty-cight (28) days from the notice
date, use their best efforts to settle the dispute amicably through
| mutual consultations and negotiation. Any unsolved dispute may be
referred by either party to an arbitrator that shall be appointed by |
mutual consent of the both parties.

| 452 | After the dispute has been referred to the arbitrator, within 30 days,

or within such other period as may be proposed by the Parties, the
I Arbitrator shall give its decision. The rendered decision shall be
| hlndlng to the Pﬂmcs

- —————————— s

46.| Procedure for | 46.1 | The arbitration shall be cenducted in accordance with the arbitration
Disputes procedure published by the Institution named and, in the place,
Resolution shown in the SCC.

46.2 | The rate of the Arbitrator's fee and administrative costs of arbilration

shall be borne equally by the Parties. The rates and costs shall be in |
| | aceordance with the rules of the Appointing Authority. ln conducting I
| ' arbitration to its finality each party shall bear its incurred costs and |

. | EXPENSES,
47. Replacement 47.1 | Should the Arbitrator rtmgn or die, or should the Procuring Agency
of Arbitrator and the Supplier agree that the Arbitrator is not functioning in

accordance with the provisions of the contract, a new Arbitrator shall
be appointed by mutual consent of the both parties.

48.| Notices 481 "ﬁmr notice given by one party ta the other pu.rsuam 10 this Contract |
shall be sent to the other party in writing or in electronic forms that
| provide record of the content of communication and confirmed in
' writing or in electronic forms that provide record of the content of
communication to the other party’s address specified in SCC.

48.2 | A notice shall be effective w hen delivered oron the nolice’s effective
| | date, whichever is later,
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49.| Contract 49.1 | The contract initially validity shall be as given in SCC. The bidder |
Validity & shall perform its obligations as per scope of contract and in line with

- renewal issued purchase order (s).

' 492 I The contract period may be renewed on annual hasis/need basis with
VR |__I5u_tgg_l consent of both pﬂﬂje_s.

SJD."_ﬂtherSpeEI_ :TEH: other conditions of the contract such as Service Level |
Conditions of | Agreement eic. shall be as given in SCC.
. Contracts i | )
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Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC. Whenever there is a conflict,

the provisions herein shall prevail over those in the GCC. The corresponding clause number of the GCC is
indicated in parentheses.

| SCC GCC Amendments of. and Supplements to, Clauses in the GCC
Clause Clause
Number | Number
Definitions (GCC 1)
1. 1.1 The Procuring Agency is: iETELf
2. L1G) The Supplier is: [COMPSI PVT LTD 16-21 Shahid Noroz Plaza 1®
Floor Blue area ISB]
3. L1{g) The title of the subject procurement or The Project is: Procurement of
IT Equipment (Tender No. ZTBL-07-2023-2)
Governing Language (GCC 4)
4, |41 | The Governing Language shall be: English
Applicable Law (GCC 5)
5. 3.1 The Applicable Law shall be: Laws of the Pakistan
52 The Contract shall be effective from the date signing between parties
Country of Origin (GCC 6)
g, 1] | Country of Origin is Pakistan
Seope of the System (GCC 7)
7. 7.1 The Scope of the System is as per scope of bid document/bidder
i accepted proposal of vendor.
Supplier Responsibilities (GCC 8)
8. 8.1 The Supplier shall have the following additional responsibilities: [
e "]

Procuring Agency's Responsibilities (GCC 9)

9, 2.1 The Procuring agency shall have the following additional
responsibilities: [ “none"/.
Price (GCC 10)
10. 10.1 Prices shall be adjusied in accordance with provisions in the

Attachment to SCC,

fNo price adiustment is allowed]




Payment (GCC 11)

11. 11.1 Payment shall be made as per Bid document relevant clause of payment
terms.
12. 11.3 No Rate of interest shall be made account of late payment made by

Procuring Agency.

Performance Guarantee (GCC 12)

13. 11.1 The amount of performance guarantee, as e percentage of the Contract
Price, shall be: (/&) percent of the Contract Price]
14. 12.4 After delivery and acceptance of the Information System, the

Performance Guarantee shall remained withheld for (01 wyear for
printer & scanners, 03 years for All in one & laplops) to cover the
Supplier's warranty obligatiens in accordance with GCC Clause 29,

Taxes and Duties (GCC 13)

13

i3

[invert: nmecessary and appropriate clanses, or state “There are no
Specinl Conditions of Contract applicable fo GOC Clause 137,

Copy Rights (GCC 14)

16,

143

The Procuring agency may assign, license, or otherwise voluntarily
transfer its contractual rights to use the Standard Software or
elements of ihe Standard Software, without the Supplier’s prior
written consent,

17,

144

The Procuring agcn'ci-a:, and Supplier’s rights and obligations with
respect to Custom Software or elements of the Custom Software are as
follows [ “not applicable"].

The Procuring agencies and Supplier’s rights and obligations mﬂ’:l:
respect o Custom Materials or elements of the Custom Materials are Esr
follows [ “not applicable|

18,

14.5

“No software escrow confract is required for the execution of the
Contract;

|

Software License Validity (GCC 15

[ 13, [151 The Standard Soltware license shall be valid (“throughout the territory
(a)(E1) af the Procuring agency's Country; "/,
20. [15.1 Use of the software shall be subject to the following additional
(a)(iv) restrictions [ “wone”f
21. 15.1{b}ii} | The Sofware license shall permit the Software to be used or copied for
use of translemed 1w a replacement computer [ “provided the
replacement compater falls within approximately the same class of
- macline and maintaing approximately the same number of wsers, if’
o melfi=-nser machine:” [
22, 15.1(bj(vii | The Software license shall permit the Software to be disclosed to e

)




suppliers or their subcontractors, exclusively for such suppliers or |
subcontractors in the performance of their support service
contracts; "/, subject to the same restrictions set forth in this Contract.

2%

15, 1{b)(vii
)

In addition 10 the persons specified in GCC Clause 15.1 (b) (vi), the
Software may be disclosed to, and reproduced for use by, [Head ZTBL

{1 Services Department] subject to the same restrictions as are set forth
in this Contract,

Confidential Information (GCC 16)

“There are no modifications to the confideniality terms expressed in

The provisions of this GCC Clause 16 shall survive the termination, for
whatever reason, of the Comtract for [“the period specified in the

Chapters in the Project Plan shall address the following subject: [ for

fa)  Project Ovganization and Management Plan;
(b Delivery and Installation Plan

fel  Warranty Service Plan
(ft  Post-Warranty Service Plan (if applicable)
fgl  Techuical Support Plan (if applicable)

Further details regarding the required contents of each of the above
chapters are contained in the relevant clawses of bid document,

Within thefrty (30} doys from the Effective Date of the Contract, the
Supplier shall present a Project Plan to the Procuring agency. The
Procuring agency shall, within, fowrteen (14] davs of receipt of the
Project Plan, notify the Supplier of any respects in which it considers
that the Project Plan does not adequately ensure that the proposed
program of work, proposed methods, and'or proposed Information
Technologies will satisfy the Technical Requirements and/or the SCC
(in this Clause 17.2 called “non-conformities™ below). The Supplier
shall, within five (5} davs of receipt of such notification, correct the
Project Plan and resubmit 1o the Procuring agency, The Procuring
agency shall, within five (3) | days of resubmission of the Project Plan,
notify the Supplier of any remaining non-conformities. This procedure
shall be repeated as necessary until the Project Plan is free from non-
conformities. When the Project Plan is free from non-conformities, the
Procuring agency shall provide confirmation in writing 1o the Supplier.
This approved Project Plan (“the Agreed and Finalized Project Plan™)
shall be contractually binding on the Procuring agency and the Supplier.

24, 16,1
| GCC Clanse 16.1:™
' 25, 16.7
GCC"].
Project Plan (GCC 17)
26, 17.1
example, specifi:
{
f)  efe
2T, 17.2
28. 175

The Supplier shall submit 1o the Procuring agency the lollowing repors:
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i cumulative deviations o date Srom schedule of progress
milestones as ipecified in the Agreed and Finalized Project Plan;

(i) corrective actions to be taken to return to planned schedule of
progress; proposed revisions to planned schedule;

(i) other issues and owistanding problems; proposed actions to be
taken;

(vl other tssues or potential problems the Supplicr foresees that
could impact on profect progress and/er effectiveness,

Note:  Other reports may be needed to monitor Contract
performance/progress with System implementation, for example:

i inspection and quality assurance reports

(%) monthly log of service calls and problem resolutions

Sub-Centracting (GCC 18)

29, 18.1 “There are no Special Conditions of Contract applicable to GOC
Clause 18"

Transportation (GCC 19)

0. 1.1 The Supplier "shall” be free to use transportation through carriers
registered in any eligible country and “shall " obtain insurance from any
eligible source countiry,

Documents (GCC 21)

3L 21.1 The Supplier shall provide to the Procuring agency documents state “as
specified in the GOCC,"

Products Upgrade (GCC 22)

32, 22.1 The Supplier shall provide the Procuring agency:  “with afl new
versions, releases, and updates 1o all Standard Software during the
Warranty/validity Period, for free, as specified in the GCC

Inspections and Tests (GCC 23)

33. 231 There are no Special Conditions af Contract ﬂ'pﬁﬁt‘ﬂh’f fo GCC
Clause 23."
Installations (GCC 24)
34, 24.1 “There are mo Speciel Conditions of Comract applicable to GCC
Clause 24."




|
i Operational Acceptance Test (GCC 26)

| 35 26,1 Operational Acceptunce Testing shall be conducted in accordance with
System or the Subsystems, the tests, the rest procedures, and the
required resulls for acceptance;

Defect Liability (GCC 29)

b, 29.1 For Software, exceptions or limilztions to the Supplier’s warranty
obligations shall be as follows: “None; ™

3 29.3 The Supplier warrants that the following items bave been released o the
market for the following specific minimum time periods: “No specific
mininin ime requirements are established for this Contract other
than that the Information Technologies must have been previously
released to the market; "

38, 29.4 The Warranty Period () shall begin from the date of Operational
Aceeptance of the System or Subsystem and extend for 83 years for PC
and laptops and *12 months for printers and scanners.

39 29.10 During the Warranty Period, the Supplier must commence the work
necessary to remedy defects or damage within [ 03 warking dayvs] of
notification

Intellectual Property Rights Indemnity

4. 30.1 “There are ne Special Conditions of Contract applicable to GCC
Clanse 30."
Insurance (GCC Clause 31)
4l [31.1 B2 -
Related Services (GCC Clause 33)
42. 33.1 Related services to be pn—:r-v_iu:led are:

[The supplier is requived to provide the services as per scope of bid
document, The price gueted in the Bid price or agreed with the selected
Supplier shall be included in the Contract Price. ]

Change Orders (GCC 34)

43, 4.1 &

Inevease or decrease the guantities up fo 15% of the confract vafue.

Assignment (GCC 36)

44, |[36.1 | Contraet can be ﬂasignca {na )

Liquidated Damages (GCC Clause 39)

45, |39.1 | F.all B
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Applicable rate:

1. In case of supplier fails to timely deliver poods/services, a
penalty equivalent to 1% per week (calendar days) or As
mentioned in schedule of requirements of the value of Purchass
Order may be deducted from performance security. As
mentionad in schedule of requirerments.

Maximum deduction: is equal to the performance security.

2. For 5L.A the penalties shall be as per clauses mentioned
in SCC,

Procedure for Dispute Resolution (GCC Clause 45)

3.

45.1

Dispute Resolution

{a) For Contracts to be entered with forcign Contractor! Service
Provider:

If the Supplier is foreign fincluding a Joint Venture when at least one
partrer is fareign). the Comiract shall contain the following provision:
Arbitration proceedings shall be conducted in accordance with the rules
of arbitration of [select one of the following: UNCITRAL / the
International Chamber of Conmerce (1CC) / the Arbitration Institute
of the Stockholm Chamber of Commerce / the London Court of
futernational Arbitration]. These rules, in the version in force at the
time of the request for arbitration, will be deemed to form part of this
Contract,

(h) For

ntracts to be entered with nationals of Pakistan:

I, Ifany dispute of any kind whatsoever shall arise between the
Procuring Agency and the Supplier in connection with or
ansing out of the Contract, including without prejudice to the
generality of foregoing, any question regarding its existence,
validity, termination and the execution of the Contract— whether
during developing phase or after their completion and whether
before or after the lermination, abandonment or breach of the
Contrzet - the parties shall seek to reselve any such dispute or
difference by mutual diligent negotiations in good faith within
7 (seven) davs following a notice sent by one Party to the other
Party in this regard.

|

At futore of negotiation the dispute shall be resolved through
mediation und mediator shall be appointed with the mutual
consent of the both parties.

3. At the event of failure of mediation to resolve the dispute |
relating to this contract such dispute shall finally be resolved
through binding Arbitration by sole arbitrator in accordance
with Arbitration Act 1940, The arbitrator shall be appointed by
mutual consent of the both parties. The Arbitration shall take
place in |fslaomabad] and proceedings will be conducted in -
[English/Tirdu] language,
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4.  The cost of the medistion and arbitration shall be shared by the
parties in equal propartion however the both parties shall bear
their own cosis and lawyer’s fees regarding their own
participation in the mediation and arbitration. However, the
Arbitrator may make an award of costs upon the conclusion of
the arbitration making any party to the dispute liable 1o pay the
costs of ancther party (o the dispute.

5. Arbitration procecdings as mentioned in the above clause

regarding resolution of disputes may be commenced prior to,
during or afier delivery of goods.

&, Notwithstanding any reference to the arbitration herein, the
parties shall continue to perform their respective obligations
under the Contract unless they otherwise agree that the

Procuring Agency shall pay the Supplier any monies due to the |

Supplier.

Notices (GCC Clause 45)

4.

48.1

— Procuring Agency™s address for notice purposes:

The project coordinator assigned vide Purchase order issued by ZTBL
of

Head Procurement Facilitation Department,
3™ Floor, annexed building,
ZTBL Head Office 1-fuisal Avenue Zero Point [slamabad,

—Supplier’s address [or notice purposes:

Contract Validity & Renewal(GCC Clause 49)

3 49.1 The inttial contruct validity shall be as following;
8. With respect o Quoted Solutions this agreement shall be valid
for 03 vears for deskiop PC and laptops, 01 yvears [or printers and
SCanners. .
492 The renewal/ extension of the contract shall be made by mutual

consent of both parties on following basis.

a. With réspect 1w Quoted Solation extension ¢an be made on
vearly basis without changing the scope & price (Yearly Support
Price).

Other Special Conditions of Contracts (GOC Clause 50)

Response time for warmanty services

&

5001

The supplier shall arrange warranty services of each item
within 10 days from the date of notice by procuring agency for
local repair/ replacement of parts and 30 days where import of
parts is required.

50.2

The vendor will not r:].'LHl'EE any cost for collection and Lis,-'.'IE"."Er:r'

50.3

........

In case of supplier fails to arrange the warranty services within
given timelines. ZTBL reserves the right to charge LDC @ 05%
of the value ol equipment from performance security for each
delayed week.

35




Integrity Pact

ARATION OF FEES
SUPPLIE
OR MORE

MISSION AND BROKERAGE ETC. PAYABLE BY TH
DS, SERVICES & WORKS IN CONTRACTS WORTH RS.10.00 MILLION

Contract Number: _ Dated:
Contract Value:
Contract Title:

[Name of Supplier] hereby declares that it has not obtained or induced the procurement of any
conteact, right, interest, privilege or other obligation or benefit from Government of Pakistan or any
administrative subdivision or agency thereof or any other entity owned or controlled by it (GoP) through any
comupt business practice,

Without limiting the penerality of the foregoing [Name of Supplier] represents and warrants that it
has fully declared the brokerage, commission. [ee cte. paid or payable to anyone and not given or agreed to
give and shall not give or agree to give 10 anyone within or outside Pakistan either directly or indirectly
through any natural or juridical person, including its affiliate, agent, associate, broker, consultant, director,
promoter, shareholder, sponsor or subsidiary, any commission, gratification, bribe, finder's fee or kickback,
whether deseribed as consultations fee or otherwise, with the objeet of obtaining or inducing the procurement
of a contract, right, interest, privilege or other abligation or benefit in whatsoever form from GoP, except that
which has been expressly declared pursuant hereto.

[Mame of Supplier] certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related o the transaction with GoP and has not taken any action
or will not take any action to circumvent the above declaration, representative or Warranty,

[Name of Supplier] accepts full responsibility and strict liability for making and false declaration, not
making full disclosure, misrepresenting fact or 1aking any action likely to defeat the purpose of this
declaration, representation and wamanty. It agrees thal any contract, right imcrest, privilege or other
obligation or benefit obtained or procured as aforesaid shall, without prejudice to any other right and remedies
available to GoP under any law, contract or other instrument, be voidable at the option of GoP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [Nume of Supplier] agrees
to indemnify GoP for any loss or damage incurred by it on sccount of its corrapt business practices and further
pay compensation to GoP in an amount equivalent 1o ten time the sum of any commission, gratification, bribe,
finder's fee or kickback given by [Name of Supplier] as aforesaid for the purpose of obtaining or inducing
the procurement of any contract, right, interest, privilege or other obligation or benefit in whatsoever form

from GolP.
- W

[Buyer] [E;llm‘s'ﬂuppﬁ{:r]

e
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C737534

- Form of Contract

THIS AGREEMENT made the 'Z& | day of el 2024 between [Zarai Taragiati
Bank Lid (ZTBL), I-Faisal Avenue, Zero Point, G-7/1, Namabad] of Pakistan (hercinafier
called “the Procuring Agency™) of the one part and [Megaplus Pakistan] of [Telamabad

Pakistan] (hereinafier called “the Supplier™) of the other part:

WHEREAS the Procuring Agency invited Bids for certain goods and related-services, viz.,
[Loi-2¢frem-1 Lenovo ThinkBook 14 G6 IRL) & Lat-2 (Ttem-2 Lenovo ThinkBook 14 G6 IRL)
J and has accepted a Bid by the Supplier for the supply of those goods and related services in
the sum of [PKR 23,431,055/~ in words [twenty-five million four mmdred fifty-one thowsand
fifty-five] (hercinafter called “the Contract Price™).

NOW THIS CONTRACT WITNESSETH AS FOLLODWS:

1. In this Contract words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Coniract referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Cortract, In the event of any ambiguity or conflict between the Contract Docaments
listed below, the order of precedence shall be the order in which the Contract Docaments
are listed below:-

(a) This form of Contract;
(b) the Form of Bid and the Price Schedule submitted by the Bidder;
{c) the Schedule of Requirements;
(d) the Technical Specifications;
(e) the Special Conditions of Contract;
(f} the General Conditions of the Contract;
{(g) the Procuring Agency’s Letter of Acceptance; and
(b} LOI acceptance by Supplier
(i)” Performance guarantee
Purchase order(s) -

3. In consideration of the payments to be made by the Procuring Agency io the Supplier as
hereinafter mentioned, the Supplier herehy covenants with the Procuring Agency to
provide the goods and related services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

it




4. The Procuring Apency hereby covenants to pay the Supplier in consideration of the
provision of the goods and related services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of the
contract at the times and in the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Contract to be exscuted in
accordance with their respective laws the day and year first above written.

For For

M/s Megaplus Pakistan™ » Zaral TARAQIATI BANE LTD.
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GENERAL CONDITIONS OF THE CONTRACT (GCC)

1.  Definitions 1.1 | The fol Iﬁwing words and expressions shall have the meanings
hereby assigned to them:
| - a) | “Authority” means Public Procurement Regulatory
Authority.

bl | The “Arbltrator™ is the person appointed with mutual

| consent of both the parties, to resolve contractual disputes
: | as provided for in the General Conditions of the Contract
| GCC Clause 31 hercunder,

¢} | The “Contract” means the agreement entered into between
| the Procuring Agency and the Supplier, as recorded in the
| Contract Form signed by the parties, including all
| attachments and appendices thereto and all documents
incorporated by reference therein,
d) | The “Commencement Date™ is the date when the Supplier
| shall commence execution of the contract as specified in the
.I ' sce.
i g} | “Completion” means the fulfillment of the related services
i by the Supplier in accordance with the terms and conditions
| set forth in the contract.
£} | “Country of Origin™ means the countrics and territories
cligible under the PPRA Rules 2004 and its corresponding
Regulations as further elaborated in the SCC. :
g] | The “Contract Price™ i5 the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with
the provisions of the Contract.
h) | “Effective Contract date™ is the date shown in the
Centificate of Contract Commencement issued by the
Procunng Agency upon fulfillment of the conditions
d 1 || precedent stipulated in GCC Clause 5. &9
1) | “Procuring Agency”™ means the person named as Procurnng
Apency in the SCC and the legal successors in title to this
person, procuring the Goods and related service, as named
in SCC.
"I | “Related Services” means those services ancillary to the
delivery of the Goods, such as transportation and insurance,
and any other incidental services, such as installation,
_ commissioning, provision of technical assistance, training,
[ | initial maintenance and other such obligations of the
Supplier covered under the Contract.
k} | "GCC” means the General Conditions of Contract
contained in this section.
I} | “Intended Delivery Date” is the date on which it is
intended that the Supplier shall effect delivery as specified
in the SCC.
| m) | “Information System,” also called “the System,” means all

-
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to be supplied, installed, integrated, and made operational
(exclusive of the Supplier’s Equipment), together with the
Services to be carried out by the Supplier under the
Contract

*SCC™ means the Special Cl:mdlnnns of Eunum:t

“Supplier” means the individual p p-rw&:e or government
entity or a combination of the above whose Bid to perform
the contract has been accepted by the Procuring Agency and
is named as such in the Contract Agreement, and includes
the legal successors or permitted assigns of the supplier and
shall be named in the SCC.

“Project Name” means the name of the project stated in
SCC,

“Day™ means calendar day.

“Eligible Country” means the countries and territories
ehgible for participation in accordance with the policies of
the Federal Government,

“End User" means the organization(s) where the goods
will be used, s named in the SCC.

Fa

“Origin” means the place where the Goods were mined,
grown, or produced or from which the Services are
supplied. Goods are  produced when, through
manufacturing, processing, oOr sSubsiantial and major
assembly of components, a commercially recognized new
produce results that is substantially different in basic
characteristics or in purpose or utility from its components.

“Force Majeure™ means an unforeseeable event which is |

beyond reasonable control of either Party and which makes |

a Party’s performance of its obligations under the Contract
impossible or so impractical as to be considered impossible
under the circumstances,

For the purposes of this Contract, “Foree Majeure” means
an event which is beyond the reasonable control of a Parly,
is not foreseeable, 1s unavoidable, and 1ts origin is not due
to negligence or lack of care on the part of a Parly, and
which makes a Party’s performance of its obligations
hereunder impossible or so impractical as reasonably to be
considered impossible in the circumstances. and includes,
but is not limited to, war, riots, civil disorder, earthquake,
fire, explosion, storm, flood, epidemics, or other adverse
weather conditions, strikes, lockouts or ather industrial

|action (except where such sirikes, lockouts or other
 industrial action are within the power of the Party invoking
- Force Majeure 1o prevent), confiscation or any other action

by Government agcncma

vl

5 “Epanlﬁr-lhnn“ means the Specification of the Goods and
| performance of incidental services in accordance with the
relevant standards included in the Contract and any
- modification or addition made or approved by the Procuring

' Agency.

n/ ;ﬁlé‘"



w)} | The Supplicr's Bid is the completed Bid document submitted
by the Supplier to the Procuring Agency.

2. | Application 21 | These General Conditions shall apply 1o the extent that they are

| and ; not superseded by provisions of other parts of the Contract.
| inferpretation

2.2 | Ininterpreting these Conditions of Contract headings and marginal
notes are used for convenience only and shall not affect thewr
interpretations unless specifically stated; references to sinpular
include the plural and vice versa; and masculine include the
feminine. Words have their ordinary meaning under the language
of the Contract unless specifically defined.

2.3 | The documenis forming the Contract shall be intespreted in the
following order of priority:

(1) Form of Contract,

(2) Special Conditions of Contract,

{3) General Conditions of Contract,

(4) Letter of Acceptance,

‘ (5) Certificate of Contract Commencement
(6) Specifications

(7) Contractor's Bid, and

(8) Any other document listed in the Special Conditions of
Contract as forming part of the Contract.

3. | Conditions 31 | Having signed the Contract, it shall come into effect on the date on
Precedent which the following conditions have been satisfied: -

a) Submission of performance Security {(or guarantee) in the
form specified in the SCC;

b} Furnishing of Advance Paymeni Unconditional Guarantee.

32 |If the Condition precedent stipulated on GCC Clause 3.1 is not
.'- met by the date specified in the SCC this contract shall not come
into effect;

33 | If the Procuring Agency is satisfied that each of the conditions
precedent in this contract has been satisfied (except to the extent
waved by him, but subject to such conditions as he shall impose in
respect of such waiver) he shall promptly issue 1o the supplier a
certificate of Contract commencement, which shall confirm the

start date.
4, "f;&i.,'.ﬂ“mg 41 | The Contract as all correspondence and documenis relating to the
Language confract exchanged by the Supplier and the Procuring Agency

ghall be written in the language specified in 8CC. Subject to GCC
Clause 3.1, the version of the Contract wrilten in the specified
| , language shall govemn its interpretation.

5. | Applicable 5.1 The contmact shall be govemed and interpreted in accordance with

Larw and the laws of Pakistan, unless otherwise apecified in SCC,
Effectivencss
[ of the contract |
2



The Contract shall be cffective from the date specified in the SCC, |

The origin of goods and services making information systems may
be distinct from the nationality of the Supplier.

Unless otherwise expressly limited in the SCC or Technical
Requirements, the Supplier’s obligations cover the provision of all
Information Technologies, Materials and other Goods as well as
the performance of all Services reguired for the design,
development, and implementation (including procurement, quality
assurance, assembly, associated site preparation, Delivery, Pre-
commissioning, Installation, Testing, and Commissioning) of the
System, in accordance with the plans, procedures, specifications,
| drawings, codes, and any other documents specified in the
| Contract and the Agreed and Finalized Project Plan

| The Supplier shall, unless specifically excluded in the Contract,
| perform all such work and / or supply all such items and Materials |
| not specifically mentioned in the Contract but that can be

| reasonably inferred from the Contract as being required for

 attaining Operational Acceptance of the System as if such work

and / or items and Materials were expressly mentioned in the

Contract.

The Supplier's obligations (ifany} to provide Goods and Services
. as implied by the Recurrent Cost tables of the Supplier’s bid, such
| as consumables, spare parts, and fechnical services (e,
maintenance, technical assistance, and operational support), are as
specified in the 8CC, including the relevant terms, characieristics,
and timings

The Supplier shall conduct all activities with due care and
diligence, in accordance with the Contract and with the skill and
care expected of a competent provider of information
technologies, information systems, support, maintenance, training,
and other related services, or in accordance with best industry
practices. In particular, the Supplier shall provide and employ
only technical personnel who are skilled and experienced in their
respective callings and supervisory staff who are competent to
| adequately supervize the wark at hand.

| B2
6. | Country of 6.1
| Origin
7. | Scopeofthe | 7.1
Information
System
7.2
7.3
8. | Supplier's 8.1
Responsibilitie
5
i 8.2

| The Supplicr confirms that it has entered into this Contract on the |
basis of a proper examination of the data rclating to the System
I provided by the Procuring agency and on the basis of information
that the Supplier could have obtained from a visual inspection of |
| the site (if access to the site was available} and of other data |
 readily available to the Supplier relating to the System as at the |
| date Seven (07) days prior w0 bid submission. The Supplier |
acknowledges that any failure 10 acquaint itself with all such data
and information shall not relieve its responsibility for properly
estimating the difficulty or cost of successfully performing the
Contract

I




[ 83 | The Supplier shall be responsible for timely provision of all
. resources, information, and decision making under its control that
' are necessary to reach a mutually Agreed and Finalized Project
. Flan within the time schedule specified in the Implementation
' - Schedule in the Technical Requirements Section. Failure to
provide such resources, information, and deeision making may
constitute grounds for termination,
84 | The Supplier shall acquire in its name all permits, approvals, |
andfor licenses from all local, state, or national government
authorities or public service undertakings in the Procuring
| agency’s Country that are necessary for the performance of the
5 Contract, including, without limitation, visas for the Supplier's and
i Subcontractor’s personnel and entry permits for all imported
’ Supplier's Egquipment. The Supplier shall acquire all other
permits, approvals, and/or licenses that are not the responsibility of |
. the Procuring agency and that are necessary for the performance of !
_ | the Contract. |
I
.II _-1?.5 | The Supplier shall mmpl'vw]th all laws in foree in the Procuring

| agency’'s Country. The laws will include all national, provincial,
municipal, or other laws that affect the performance of the
Contract and are binding upon the Supplier. The Supplicr shall |
indemnify and hold harmless the Procurng agency from and
against any and all liabilities, damages, claims, fines, penalties,
and expenses of whatever nalure arising or resulting from the |
violation of such laws by the Supplier or its personnel, including
the Subcontractors and their personnel, but without prejudice to
l | GCC Clause 9.1. The Supplier shall not indemnify the Procuring
' agency to the extent that such liabilily, damage. claims, fines,
penalties, and expenses were caused or contributed to by a fault of
| | the Procuring agency.

8.6 | The Supplier shall, in all dealings with its labor and the labor of its
Subcontractors currently employed on or connected with the
Contract, pay due regard to all recognized festivals, official
holidavs, religious or other customs, and all local laws and
regulations pertaining to the employment of labor.

87 | Any Information Technologics or other Goods and Services thal
will be incorporated in or be required for the System and other
supplies shall have their Origin in a country that shall be an
Eligible Couniry,

a.8 | The Supplier shall permit the Procuring Agency and/or persons
' appointed by the Procuring Agency to inspect the Supplier's
offices and/or the accounts and records of the Supplier and its sub- |
contractors relating to the performance of the Contract, and to |
have such accounts and records audited by auditors.

8.9 | Other Supplier ruﬁpunsiﬁ'ii[ﬁm;_if any, are as stated in the SCC.

| % Pl‘ﬂ-ﬁ':lll'i-llﬁ a.1 The Procuring Agency shall ensure the accuracy of all information '
Agency’s | and/or data to be supplied by the Procuring agency to the Supplier,
] ﬁfﬂi‘"““hu'w | except when otherwise expressly stated in the Contract. !

? @ Al




| 9.2

e —

93

The Procuring agency shall be responsible for timely provision of

| all resources, information, and decision making under its control
that are necessary to reach an Agreed and Finalized Project Plan
(pursuant to GCC Clause 17) within the time schedule specified in
the Implementation Schedule in the Technical Requirements
Section. Failure to provide such resources, information, and
decision making may constitute grounds for Termination pursuant
to GCC Clause 41,

The Procuring agency shall be responsible for acquiring and
providing legal and physical possession of the site and aceess w i1,
and for providing possession of and access to all other arcas
reasonably required for the proper execution of the Contract.

5.4

If requested by the Supplier, the Procuring agency shall use iis
best endeavors to assist the Supplier in obtaining in a timely and
expeditious manner all permits, approvals, and/or licenses
necessary for the execution of the Contract from all local, state, or
national government authorities or public service undertakings that
such authorities or undertakings require the Supplier or
Subcontractors or the personnel of the Supplier or Subcontractors,
as the case may be, to abtain

9.5

9.6

In such cases where the responsibilities of specifving and

acquiring or upgrading telecommunications and/or electric power

services falls to the Supplier, as specified in the Technical

Requirements, SCC, Agreed and Finalized Project Plan, or other

parts of the Contract, the Procuring agency shall use its best

endeavors to assist the Suopplier in obtaining such services in a
| timely and expeditions manner,

' The Procuring agency shall be responsible for timely provision of
all resources, access, and information necessary for the Installation
and Operational Acceptance of the Systern (including, bul not
limited to, any required telecommunications or electric power
services), as identified in the Agreed and Finalized Project Plan,
except where provision of such items is explicitly identified in the

| Contract as being the responsibility of the Supplier. Delay by the

| Procuring agency may result in an appropriate extension of the
Time for Operational Acceptance, at the Supplies's diseretion

9.7

. Unless otherwise specified in the Contract or agreed upon by the
Procuring agency and the Supplier, the Procuring agency shall

| provide sufficient, properly qualified operating and technical
personnel, as required by the Supplier to properly carry out
Delivery, Pre-commissioning, Installation, Commissioning, and
Operational Acceptance, at or before the time specified in the
Technical Requirements Section’s Implementation Schedule and
the Agreed and Finalized Project Plan.




!9.5

| The Procuring agency will designate appropriate staff for the |
| training courses to be given by the Supplier and shall make all
| appropriate logistical arrangements for such fraining as specified
' in the Technical Requirements, SCC, the Agreed and Finalized

| Project Plan, or other parts of the Contract.

11.

[ 9.9

| The Procuring agency assumes primary responsibility for the
| Operational Acceptance Test(s) for the System, in accordance with
| GCC Clause 26, and shall be responsible for the comtinued
| operation of the System after Operational Acceptance. However,
| this shall not limit in any way the Supplier's responsibilities after
| the date of Operational Acceptance otherwise specified in the
Contract.

| 9.10 | The Procuring agency is responsible for performing and safely |

storing timely and regular backups of its data and Software in |
accordance with accepted data management principles, except
where such responsibility is clearly assigned to the Supplier
elsewhere in the Contract.

Prices

9.11

10.1

Other Procuring agency responsibilities, if any, are as stated In the
sSCC.

The contract price shall be as specified in the Contract Agreement
Subject to any additions and adjustments thercto or deductions |
there from, as may be made pursuant to the Contract.

10.2

Prices charged by the Supplier for Information System under the
Contract shall not vary from the prices quoted by the Supplier in
| its Bid, with the exception of any price adjustments muthorized in
| SCC or in the Procuring Agency’s request for Bid Validity
| extension, as the case may be,

Payment

1]

- The method and cenditions of payment to be made to the Supplier
' under this Contract shall be specified in SCC.

11.2

11.3

The Supplier's requesi(s) for payment shall be made to the
Procuring Agency in writing or in electronic forms that provide
recard of the content of communication, accompanied by an
invoice describing, as appropriate, the Goods delivered and |
Services performed, and by documents submitied, and upon |
fulfillment of other obligations stipulated in the Contract,

Payments shall be made promptly by thc.Fra:.miug Agcacy, within|
sixty (60) days after submission of an invoice or claim by the
Supplier. If the Procuring Apgency makes a late payment, the
Supplier shall be paid interest on the late payment, Interest shall bel
calculated from the date by which the payment should have been
made up to the date when the late payment is made at the rate as|
specified in the SCC. |

11.4

The currency or currencies in which pﬂj"ﬂTﬂl’f- s made to the
Supplier under this Contract shall be specified in SCC subject to
the following general principle: payment will be made in the
currency or eurrencies in which the payment has been requested in

the S_a{]_:lp]icr‘s Bid.
9 ()
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12,

} 11.5

| Performance 12,1
| Guarantee

- in the SCC pursuant to GCC Clause 11.4

All payments shall be made in the currency or currencies specified

The proceeds of the Performance S_ecum}r i:r-:n?ﬁuﬂramﬂe} shall he
payable to the Procuring Agency as compensation for any loss
resulting from the Supplier's failure to complete its obligations
under the Contract.

| The Performance Guarantee shall be in one of the following

forms;

a) A bank guarantee, an irmevocable letter of credit issued by
a reputable bank, or in the form provided in the Bidding
Documents or another form acceplable to the Procuring
Ageney; or

hJ | A cashier's or certified check.

13,

The performance guarantee will be dischﬂrg:d by the Procuring
Agency and returned to the Supplier not later than thirty (30) days
following the date of completion of the Supplier’s performance
obligations under the Contract, including any warranty obligations,
unless otherwise specified in SCC,

| Taxes amd 13.1
Draties

A foreign Supplier shall be entirely req:runﬁibh:--l'nr i.t-"_ii;.'l{E, stamp
duties, license fees, and other such levies imposed outside
Pakistan,

13.2

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in Pakistan the Procuring Apency shall
use its best efforts to enable the Supplier to benefit from any such
tax savings to the maximum allowable cxtent,

13.3

" A local Supplier shall be enrirely responsible for all taxes, duties,

license fees, ete., incurred until the supply of the information

| system to the Pn:rt:urmg Apency.

14|

Copv Rights 14.1

| The Intellectual Prnpert:.- Rights in all Standard Software and
| Standard Materials shall remain vested in the owner of such rights.

14.2

Ihe Procuring agency agrees to rvestrict use, copying, or

| duplication of the Standard Software and Standard Materials in
| accordance with GCC Clause 16, except these additionzl copics of

Standard Materials may be made by the Procuring agency for use
within the scope of the project of which the System is a part, in the
event that the Supplier does not deliver copies within thirty (30)

 days from receipt of a request for such Standard Materials

14.3

 otherwise specified in the SCC

| The Procuring ageney’s contractual rights to use the Standard |
| Software or elements of the Standard Softwarc may not be
- assigned, licensed, or otherwise transferred voluntarily except in

accordance with the relevant license agreement or 83 may be

10




14.5

As applicable, the F‘rmunng_:g%'s and -Sili.‘.ii:lliﬂ’s rights and |

obligations with respect to Custom Software or elements of the
Custom Software, including any license agreements, and with
respect to Custom Materials or elements of the Custom Materials,
are specified in the SCC. Subject 10 the SCC, the Intellectual
Property Rights in all Custom Software and Custom Materials

specified in the Contract Agreement (if any) shall, at the date of |

this Coniract or on creation of the rights (if later than the date of
this Contract), vest in the Procuring agency, The Supplier shall do
and cxecute of arrange for the doing and executing of each
necessary act, document, and thing that the Procuring agency may
consider necessary or desirable ta perfect the right, title, and
interest of the Procuring agency in and to these rights. In respect
of such Custom Software and Custom Materials, the Supplier shall
ensure that the holder of a moral right in such an item does not
assert it, and the Supplier shall, il requested to do so by the
Procuring agency, and where permitted by applicable law, ensure
that the holder of such a moral “El'l_t, waives it.

1146

The parties shall enter into such (if any) escrow arrangements in
relation to the Source Code to some or all of the Software as are
specified in the SCC and in accordance with the SCC

15, Software
License
Agreements

13.1

Except to the extent that the Intellectual Property Rights in the
Software vest in the Procuering agency, the Supplier hereby grants
to the Procuring agency license to access and use the Software,
including all inventions, designs, and marks embodied in the
Software.

Such license to access and use the Software shall:

(a) be:

{i) nonexclusive;

{i1) fully paid up and imevocable {:xc:p’c_ﬂia.l it shall
terminate il the Contmel terminates under GCC
Clanses 41;

(iii) valid throughout the temitory of the Procuring
agency’s Country (or such other temitory as
specified in the SCC); and

{iv) subject to additional restrictions (if any) as
specified in the SCC.

: 9% i




b)
(i)

(i)

(i)

)
)

(vi)

permit the Software to be:

used or copied for use on or with the computer(s) for which
it was acquired (if specified in the Technical Requirements
and'or the Supplier's bid), plus a backup computer(s) of the
same or similar capacity, if the primary is(are) inoperative,
and during a reasonable transitional period when use is
being transferred between primary and backup;

as specified in the SCC, used or copied for use on or
transferred to a replacement computer(s), (and use on the

original and replacement computer(s) may be simultancous |

during a reasonable transitional period) provided that, if the
Technical Requirements and/or the Supplier’s bid specifies
a class of computer to which the license is restricted and
unless the Supplier agrees otherwisc in writing, the
replacement computer(s) is(are) within that clags:

if the nature of the System is such as to permit such access,
accessed from other computers connected to the primary
and/or backup computer(z) by means of a local or wide-
area network or similar arrangement, and used on or copied
for use on those other computers to the extent necessary to
that access;

-rcpr_uduud for safekeeping or backup purposes;
customized, adapted, or combined with other computer |

software for use by the Procuring agency, provided that
derivative soflware incorporating any substantial part of the
delivered, restricted Software shall be subject o same
restrictions as are get forth in this Contract;

as specified in the SCC, disclosed to, and reproduced for
use by, support service suppliers and their subcontractors,

{and the Procuring agency may sublicense such persons 1o |

use and copy for use the Software) (o the extent reasonably
necessary 10 the performance of their support service
contracts, subject to the same restrictions as are set forth in
this Contract; and

(i)

disclosed 1o, and reproduced for use by, the Procuring
agency and by such other persons as are specified in the
SCC (and the Procuring zgency may sublicense such
persons to use and copy for use the Software), subject to
the same restrictions as are set forth in this Contract.

15.2 | The Standard Software may be subject to eudit by the Supplier, in
| accordance with the terms specified in the SCC, to verify
| compliance with the above license agreements.

16, Confidential

Information

16.1 | Except if otherwise specified in the SCC, the "Receiving Party" |
(either the Procuring agency or the Supplier) shall keep |
confidential and shall not, without the written consent of the other
party o this Contract (“the Disclosing Party™), divulge to any third
party any documents, data, or other information of a confidential
nature (“Confidential Information™) connected with this Contract,
and furnished directly or indirectly by the Disclosing Party prior to
or during performance, or following termination, of this Contract.

12
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| 16.2 | For the purposes of GCC Clause 16.1, the Supplier is also deemed

i | to be the Receiving Party of Confidential Information generated by
| the Supplier itself in the course of the performance of its
Eﬂbligaticuﬂ under the Contract and relating to the businesses,
| finances, supplicrs, emplovees, or other contacts of the Procuring
| agency or the Procuring agency’s use of the System.

16.3 | Noetwithstanding GCC Clauses 16.1 and 16.2;

(@) the Supplier may furnish W i Subcontractor
Confidential Information of the Procuring agency o
the extent reasonably required for the Subcontractor to
perform its work under the Contract; and

(b} the Procuring agency may furnish Confidential
Information of the Supplier: (i) to its support service
suppliers and their subcontractors to the extent
reasonably required for them to perform their work
uriler their support service contracts; and (i) to its
affiliates and subsidiaries,

' in which event the Receiving Party shall ensure that the person to
: whom it furnishes Confidential Information of the Disclosing
' Party is aware of and abides by the Receiving Party’s obligations

| | under this GUC Clause 16 as if that person were party to the
| Contract in place of the Receiving Party.

| 164 | The Procuring agency shall not, withow the Supplier’s prior
wrilten consent, use any Confidential Information received from
| the Supplier for any purpese other than the operation, maintenance
| and [urther development of the System. Similarly, the Supplier
- shall not, without the Procuring agency’s prior writtén consent, use
| any Confidential Information received from the Procuring agency
| for any purpose other than those that are required for the
| performance of the Contract.

| 16.5 | The obligation of » party under GCC Clanses 16.1 through 16.4
above, however, shall not apply to that information which:

|

i (@) mnow or hereafier enters the public domain throughno |

' Falt of the Receiving Party; |

(b) ecan be proven to have been possessed by the Receiving |
Party at the time of disclosure and that was nol
previously obtained, directly or indirectly, from the
Disclosing Party;

(c) otherwise lawfully becomes available to the Receiving

Party from a third party that has no obligation of
confidentiality.

| 166 | The above provisions of this GCC Clause 16 shall not in any way |
modify any undertaking of confidentiality given by either of the
| parties to this Contract prior (o the date of the Contract in respect
| of the System or any part thereof,
|

|||||

lﬁ::fhhir The provisions of this GCC Clause 16 shall survive the |
| termination, for whatever reason, of the Contract for one (1) wear
| | or such longer period as may be specified in the SCC.

(g




17. | Project Plan

| 171

1?2

In close cooperation with the Procuring agency and based on the

Preliminary Project Plan included in the Supplier’s bid, the
- Supplier shall develop a Project Plan encompassing the activities
 specified in the Contract. The contents of the Project Plan shall be
| as specified in the SCC and/or Technical Requirements.

l The Supplier shall fn-rmall}r present to the Procuring agency the
IP'mjt:ct Plan in accordance with the procedure specified in the
| 8CC

|- 173

| If required, the impact on the Implementation Schedule of
. modifications agreed during finalization of the Agreed and
Finalized Project Plan shall be incorporated in the Contract by

| amendment, in accordance with GOC Clauses 35.

17.4

The Supplier shall undertake to sﬁ;:pl}'. install, test, and
commission the System in accordance with the Agreed and
Finalized Project Plan and the Contract

17.5

The Progress and other reports specified In the SCC shall be
prepared by the Supplier and submitied to the Procuring agency in
the format and frequency specified in the Technical Requirements. i

s

Sub-
contracting

18.1

List of Approved Subcontractors to the Contract Agreement |
specifies critical items of supply ot services and a list of |
Subcontractors for each item that are considered acceptable by the
Procuring agency. [f no Subcontractors are listed for an item, the |
Supplier shall prepare a list of Subcontractors it considers
qualified and wishes to be added to the list for such items. The
Supplier may from time to time propose additions to or deletions |
from any such list. The Supplier shall submit any such list or any
modification to the list to the Procuring agency for its approval in
sufficient time so as not to impede the progress of work on the
System. The Procuring agency shall not withhald such approval
unrcasonably. Such approval by the Procuring agency of a
Subconiractor(s) shall not relieve the Supplier from any of its
obligations, duties, or responsibilities under the Contract

18.2

The Supplier may, at its discretion, select and employ
Subcontractors for such critical items from those Subcontractors
listed pursuant to GCC Clause 18.1. [If the Supplier wishes to
employ a Subcontractor not so listed, or subcontract an item not so

listed, it must seck the Procuring agency™s prior approval under
| GCC Clause 18.3.

i4 ’.1_"._ “ ’Jf.h ;




19,

Procurcment
and Delivery

| 18.3 | For items for which pre-approved Subcontractor lists have not |

| | been specified in Appendixto the Contract Agreement, the

| Supplier may employ such Subcontractors as it may select,

' | provided: (i) the Supplier notifies the Procuring agency in writing

| at least twenty-eight (28) days prior to the proposed mobilization

| date for such Subcontractor; and (ii) by the end of thiz period

| either the Procuring agency has granted its approval in writing or

fails to respond. The Supplier shall not engage any Subconiractor

to which the Procuring agency has objected in writing prior to the

! end of the notice perind. The abhsence of a written ohjection by the

Procuring agency during the above specified period shall

constitute  formal acceptance of the proposed Subcontractor.

| Except 1o the extent that it permits the deemed approval of the

| Procuring agency of Subcontractors not listed in the Contract

Agreement, nothing in this Clause, however, shall limit the rights

| and obligations of either the Procuring agency or Supplier as they

- are specified in GCC Clauses 18.1 and 18.2, in the SCC, or in
Appendix of the Coniract Agreement.

19,1 | Subjeet to related Procuring agency's rmpu-nmbﬂiuas. pursuant to
| GCC Claunse 9, the Supplicr shall manufacture or procure and
| transport all the Information Technologies, Materials, and other

| Goods in an expeditious and orderly manner to the Pn}J::n:l, Site

19.2 | Delivery of the Information Technologics, Matcrials, and other
| Goods shall be made by the Supplier in accordance with the

| Technical Reguirements

19.3 | Early or partial deliveries require the explicit written consent of
the Procurmg agency, which consent shall not be unrezsonably

| withheld.

« | Transportation

| 20.1 | The Supplier shall provide such packing of the Goods as is

required 1o prevent their damage or deterioration during shipment,
| The packing, marking, and documentation within and ouside the
| packages shall comply strictly with the Procuring agency's

| instructions to the Supplier.

20.2 | The Supplier will bear responsibility for and cost of transport to |
| the Project Sites in accordance with the terms and conditions used |
| in the specification of prices in the Price Schedules, including the

| terms and conditions of the a&&umami Incoterms.

| Unless othervwise specified in the EEC -'Ehl: Eupp]mr 5]::31[ he free
| to use transportation through carriers registered in any eligible
| country and to obtain insurance from any eligible source country.




[ 21.

Docaments

21.1

Unless otherwise specified in the SCC, the Supplicr will provide

the Procuring agency with shipping and other documents, as

specified below;

(i) For Goods supplied from outside the Procuring agency’s
Country:

Upon shipment, the Supplier shall notify the Procuring
agency and the insurance company contracted by the
Supplier 1o provide cargo insurance by telex. cahle,
facsimile, electronic mail, or EDI with the full details
of the shipment. The Supplier shall promptly send the
foellowing documents to the Procuring agency by mail
or courier, as appropriate, with a copy to the cargo
insurance company:

(&) two copies of the Supplier's invoice showing the
description of the Goods, guantity, unit price,
and total amount;

(b} usual transportation documents;

(¢} insurance certificate;

(d) certificate(z) of origin; and

(¢) estimated time and point of amival in the |
Procuring agency’s Country and at the site.

{ii) For Goods supplied locally (i.e, from within the Procuring
agency's country):
Upen shipment, the Supplier shall notify the Procuring |
agency by telex, cable, facsimile, electronic mail, or
EDI with the full details of the shipment. The
Supplier shall promptly send the folloewing documents
to the Procunng agency by mail or courier, as
appropriate:
() two copies of the Supplier’s invoice showing the
Goods’ description, quantity, unit price, and total
Amount;

(b) delivery note, railway receipt, or truck receipe;
(e) certificate of insurance;
(d) cerificate(s) of origin; and

(e) estimated time of arrival at the site.

la




(iif)Customs Clearance

(2} The Procuring agency will bear responsibility for, and
cost of, customs clearance into the Procuring agency's
country in accordance the particular Incoterm(s) used
for Goods supplied from outside the Procuring
agency's country in the Price Schedules referred 1o by
Article 2 of the Contract Agreement.

(k) At the request of the Procuring agency, the Supplier

the ‘process of cusioms clearance in the Procuring
agency's country for goods supplied from outside the
Procuring agency's country. In the event of delays in
customs clearance that are not the fault of the
Supplier:

{c) the Supplier shall be entitled to an extension in the
Time for Achieving Operational Acceptance, pursuant
to GCC Clause 26; the Contract Price shall be adjusted
to compensate the Supplier for any additional storage
charges that the Supplier may incur as a result of the

221

| 222

delay.

.M nn',l.r point during performance of the Contract, should
technological advances be introduced by the Supplier for

- Information Technologies originally offered by the Supplier in its
bid and still to be delivered, the Supplier shall be obligated to offer
to the Procuring agency the latest versions of the available
Information Technologies having equal or better performance or
functionality at the same or lesser unit prices.

will make available a representative or agent during |

| At any point during performance of the Contract, for Inﬁ:nmmunn
Technologies still to be delivered, the Supplier will also pass on lo

| the Procuring agency any cost reductions and additional and/or |
improved support and facilities that it offers to other clients of the |

supplier in the Procuring agency’s Country,

During performance of the Contraet, the Supplier shall offer to the

support services, within thirty (30) days of their availability from
the Supplier to other clients of the Supplier in the Procuring
agency's Country, and no later than twelve (12) months after they
are released in the country of origin. In no case will the prices for
these Software exceed those quoled by the Supplier in the
Recurrent Costs tables in its hid.

23, | Inspections

and Test

23.1

Procuring agency all mew versions, releases, and updates of |
Standard Software, as well as related documentation and technical |

The Prucunng ﬁg:nc-::.l"ur its r:pr:s:ntam: shall have the right to
inspect and /or to test the components of the system to confirm
their conformity to the Contract specifications at no extra cost Lo
the Procuring Agency. SCC and the Technical Specifications shall
specity what inspections and tesis the Procuring Agency shall
notify the Supplier in writing or in electronic forms that provide
record of the content of communication, in a timely manner, of the
identity of any representatives retained for these purposes,

17




1232

The inspections and tests may be conducted on the premises of the

| Supplier or its subcontracton(s), at point of delivery, and/or at the
Goods' final destination. If conducted on the premises of the

| Supplier or its subcontractor(s), all reasonable faciliies and

| assistance, including access to drawings and production data, shall

|b¢ furnished to the inspectors at no charge to the Procuring
 Agency.

| 23.3

' Should any inspecied or tested component fail to conform to the
- Specifications, the Procuring Agency may reject the component,
‘and the Supplier shall replace the rejected -::nrnpnnmt ta meet

234

Th: Procuring Agency's right to inspect, test and, whﬁrt i
necessary, reject component after’ arrival in the Procuring |
Agency’s country shall in no way be limited or eared by reason of |
the component having previously been inspected, tested, and |
passed by the Procuring Agency or its representative prior to the
shipment from the country of ur:gu'l |

12315

et

The Procuring Agency may require the Supplier to carry out any
inspection andfor test not specified in the Contract, provided that
the Supplier’s rcasonable costs and expenses incumed in the
carrying out of such inspection and/or test shall be added to the
Contract Price. Further, if such inspection and/or test impedes the
progress of work on the System and/or the Supplier’s performance
of its other obligations under the Contract, due allowance will be
made in respect of the Time for Achieving Operational
Acceptance and the other obligations so affected

If any dispute shall arise betwegen the partics in connection with or
caused by an inspection and/or with regard to any component to be
incorporated in the System that cannot be settled amicably
between the parties within a reasonable period of time, either party
may invoke the process, starting with referral of the matter to the
Adjudicator in case an Adjudicator is included and named in the |

| Contract Agreement. |

.| Installation of

the System

241

Procuring agency in writing

| As soon as the Sysiem, or any Subsystem, has, in the apinion of
. the Supplicr, been delivered, pre-commissioned, and made ready
tor Commissioning and Operational Acceptance Testing in
accordance with the Technical Requirements, the SCC and the
Agreed and Finalized Project Plan, the Supplier shall so notify the

18




24.2 | The Project Manager shall, within fourteen (14) days after receipt
of the Supplier’s notice under GCC Clause 24,1, either issue an
Installation Certificate in the form specified in the Sample Forms
Section in the Bidding Documents, stating that the System, or
major component or Subsystem (if Acceptance by major
component or Subsystem is specified pursuant to the SCC for
GCC Clause 26.1), has achicved Installation by the date of the

| Supplier's nolice under GCC Clause 24.1, or notify the Supplier in
writing of any defects and/or deficiencies, including, but not
limited to, defects or deficiencies in the interoperability or
integration of the various components and/or Subsystems making
up the System. The Supplier shall use all reasonable endeavors to
promptly remedy any defect and/or deficicncies that the Project
Manager has notified the Supplier of. The Supplier shall then
promptly carry oul retesting of the System or Subsystem and,
when in the Supplier’s opinion the System or Subsystem is ready
for Commissioning and Operational Acceptance Testing, notify
the Procuring agency in writing, in accordance with GCC
Clause 24.1. The procedure set out in this GCC Clausc 24.2 shall
be repeated, as necessary, until an Installation Certificate 15 issued.

25. Commissioning | 25.1 | Commissioning of the System (or Subsystem if specified pursuant

24.3 | If the Project Manager fails to issue the Tnstallation Certificatc and

fails to inform the Supplier of any defects and'or deficiencies

| within fourteen (14) days after receipt of the Supplisr’s notice

under GCC Clause 24.1, or if the Procuring agency puis the

System or & Subsystem into production operation, then the System

(or Subsystem) shall be deemed to have achieved successful

| Installation as of the date of the Supplier’s notice cr repeated

notice, or when the Procuring agency put the System into
 production operation, as the case may be,

| to the SCC for GCC Clause 26.1) shall be commenced by the

| Supplier: '
' (8) immediately after the Installation Certificate is |

issued by the Project Manager, pursuant to

GCC Clause 24.2; or

I {(b) as otherwise specified in the Technical |
Requirement or the Agreed and Finalized |
Project Plan: or :
(c) immediatcly after [nstallation is deemed to have occurred, |
| under GCC Clause 24.3, |
| 25.2 | The Procuring agency shall supply the operating and technical |

| personnel and all materials and information reasonably required to

| enable the Supplier to carry out its obligations with respect to |
| Commissioning,

' Production use of the System or Subsystem(s) shall nol commence

| pricr to the start of formal Operational Acceptance Testing

+ ; ::\
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16,

| Operational
- Acceplance
Tests

| 26.1

The Operational Acceptance Tests (and repeats of such tests) shall

| be the primary responsibility of the Procuring agency (in
" accordance with GCC Clause 9.9), but shall be conducted with the
| full cooperation of the Supplier during Commissioning of the

System (or major components or Subsystem[s] if specified in the
SCC and supported by the Technical Requirements), to ascertain
whether the System (or major component or Subsystem[s])
conforms (o the Technical Requirements and meets the standard of
performance quoted in the Supplier’s bid, incleding, but not
restricted 1o, the functional and technical performance
requirements.  The Operational Acceptance Tests during
Commissioning will be conducted as specified in the SCC, the
Technical Requirements andfor the Agreed and Finalized Project
Plan.

At the Procuring agency’s discretion, Operational Acceptance
Tests may also be performed on replacement Goods, upgrades and

new version releases, and Goods that are added or ficld-modified
after Operational Acceptance of the System.

e

262

If for reasons attributable to the Procuring agency, the Operational
Acceptance Test of the System (or Subsystem[s] or major
components, pursuant to the 5CC for GCC Clause 26.1) cannot be
successfully completed within the period specified in the SCC,
from the date of Installation or any other period agreed upon in
writing by the Procuring agency and the Supplier, the Supplier
shall be deemed to have fulfilled its obligations with respect 1o the
technical and functional aspects of the Technical Specifications,
SCC and/or the Agreed and Finalized Project Plan.

7.

| Operational
| Acceptance

27.1

Subject to GCC Clause 274 (Partial Acceptance) below,
Operational Acceptance shall occur in respect of the System, when

a) the Operational Acceptance Tests, as specified in the
Technical Requirements, and/or SCC and/or the Agreed
and Finalized Project Plan have been successfully

completed; or

b) the Operational Acceptance Tests have not been
successfully completed or have not been carried owl for

reasons that are attributable to the Procuring agency within
the period from the date of Installation or any other agreed-
upaon period as specified in GOC Clause 27.2.2 above; or

¢) the Procuring agency has put the System into production or
use for sixty (60) consecutive days. If the Sysiem is put
inio production or use in this manner, the Supplier shall
natify the Procuring agency and document such use

272

At any time after any of the events set out in GCC Clause 27.1
have occurred, the Supplier may give a notice to the Project
Manager requesting the issue of an Operational Acceptance
Certificate.

20




27.3

| (14} days after receipt of the Supplier's notice, the Project

After consultation with the Procuring agency, and within fourteen

Manager shall:
(a) issue an Operational Acceptance Certificate; or

(b) notify the Supplier in writing of any defect or deficiencies
or other reason for the failure of the Operational
Acceptance Tests; or

(c) isswe the Operational Acceptance Certificate, if the
situation covered by GCC Clause 27.1 (b) arises.

| 27.4

- The Supplier shall use all remsonable endeavors to promptly

remcdy any defect andior deficiencies and/or other reasons for the
failure of the Operational Acceptance Test that the Project Manager
has notified the Supplier of. Once such remedies have been made
by the Supplier, the Supplier shall notify the Procuring agency, and
the Procuring agescy, with the full cooperation of the Supplier,
ghall use all reasonable endeavors to prompily carry oul retesting of
the System or Subsystem. Upon the successful conclusion of the
Operational Acceptance Tests, the Supplier shall notify the
Procuring agency of its request for Operational Acceplance
Certification, in accordance with GCC Clause 27.3. The Procuring
agency shall then issue to the Supplier the Operational Acceptance
Certification in accordance with GCC Clause 27.3 (1), or shall
notify the Supplier of further defiects, deficiencies, or other reasons
for the failure of the Operational Acceptance Test, The procedure
set out in this GCC Clause 27.4 shall be repeated, as necessary,
until an Operational Acceptance Certificate is issued.

27.5

If the System or Subsystem fails to pass the Operational
Acceptance Test{s) in accordance with GQCC Clause 26.1, then
either:

(a) the Procuring agency may consider terminating the
Contract, pursuant to GCC Clause 41;

af

(b} if the failure to achieve Operational Acceptance within the
specified time perod is a result of the failure of the
Procuring agency to fulfill its obligations under the
Contract, then the Supplier shall be deemed to have
fulfilled its obligations with respect to the relevan
technical and functional aspects of the Contract.

27.6

| If within fourteen (14) days after receipt of the Supplisr's notice
| the Project Manager fails to issue the Operational Accepiance

Certificate or fails to inform the Supplier in writing of the
justifiable reasons why the Project Manager has not issucd the
Operational Acceptance Certificate, the System or Subsystem shall
be deemed to have been accepted as of the date of the Supplier's
said notice I
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28. | Partial | 28.1 | If so specified in the SCC for GCC Clause 26.1, Installation and |
Aceeptance Commissioning shall be carried out individually for each identified |
major component or Subsystem(s) of the System. In this event, the |
| provisions in the Contract relating to Installation and Commissioning,
- including the Operational Acceptance Test, shall apply to each such
| n:ua;u-r component or Subsystem  individually, and Operational
| Acceptance Certificate/s) shall be issued sccordingly for each such
|ma;|w component or Subsystem of the System, subject to the
| limitations contained in GCC Clause 28.2

| 282 | The issuance of Operational Acceplance Certificates for individual |
5 major componenis or Subsysiems pursuant o GCC Clause 28.1 shall
- not relieve the Supplier of its obligation to obtain an Operational
| Acceptance Certificate for the System as an mtagat:d whole (if so |

q:remﬁﬂd in the SCC for GCC 27.1) once all major components and
| Subsystems have been supplied, installed, tested, and commissioned

| 283 | In the case of minor components for the System that by their |
i nature do not require Commissioning or an  Operational |
Acceptance Test (e.g., minor fittings, furnishings or site works, | |
etc.), the Project Manager shall issue an Operational m:n::rptmce:
Certificate within fourteen (14) days after the fittings and/or |
furnishings have been delivered and/or installed or the site works
have been completed. The Supplier shall, however, use all
reasonable cndeavors to promptly remedy any defects or
deficiencies in such minor components detected by the Procuring |

agency or Supplier.
| 29.| Warranty/ 29.1 | The Supplier warrants that the system, including all Information
' Defect Technologics, Materials and other goods supplied and services
Liability provided under the Contract are new, unused, of the most recent or
Period current models and that they incorporate all recent improvements

in design and materials unless provided otherwise in the Contract.
The Supplier further warranis that all Goods supplied and services
provided under this Contract shall have no defect, arising from
design, materials, or workmanship that prevent the System and'or
any of its components from fulfilling the Technical Requirements
{except when the design and/or material is required by the
Procuring Agency, specifications) or from eny act or omission of
the Supplier, that may develop under nomal use of the supplied
Information System in the conditions prevailing in Pakistan.
Exceptions and/or limitations, if any, to this warranty with respect
| to Software {or categorics of Sofiware), shall be as specified in the
| ' SCC. Commercial warranty provisions of products supplied under
| ' the Contract shall apply 1o the extent that they do not conflict with
the provisions of this Contract.

29.2 | This warranty Period shall commence from the date of Operational |
Acceptance of the System (or of any major component or
Subsystem for which separate Operational Acceptance is provided
for in the Contract) and shall remain valid for a period specified in

_ the SCC.

e 20.3 | The Procuring Agency shall promptly notify the Supplier in |
writing or in electronic forms that provide record of the content of
communication of any claims arising under this warranty,




| 29.4 | Upon receipt of such notice, the Supplier shall promptly or within |

the period specified in the SCC, in consultation and agreement
with the Procuring agency regarding appropriate remedying of the
| defects, and at its sole cost, repair, replace, or otherwise make
| good (as the Supplier shall, at its discretion, determine) such
| defect as well as any damage to the System cansed by such defect.
Any defective Information Technologies or other Goods that have

been replaced by the Supplier shall remain the property of the
Supplier

30,

|-.Intcl't:ctua'|"

Property
Rights
Indemnity

' 30.1

2.5 |

If Lh:Euppﬂc:_', having been notified, fails to remedy the defectis)
within the period specified in SCC, the Procuring Agency may
proceed (o take such remedial action as may be necessary, at the
| Supplier’s risk and expense and without prejudice to any other

rights which the Procuring Agency may have against the Supplier
| under the Contract.

| The Supplier shall indemnify and hold harmless the Procuring
| agency and its employees and officers from and against any and all
| losses, liabilities, and costs (including losses, liabilities, and costs |
| incurred in defending a claim alleging such a liability), that the i
| Procuring agency or ils employees or officers may suffer as a
| result of any infringement or alleged infringement of any
| Intellectual Property Rights by reason oft

{a) installation of the System by the Supplier or the use of the
System, including the Materials, in the country where the
site is located: ’

(b} copying of the Software and Materials provided the
Supplier in accordance with the Agreement; and

{c) sale of the products produced by the System in any
country, except to the extent that such losses, liabiliti:ﬁ.l

and costs arise as g result of the Procuring agency's breach
of GCC Clause 30.2.

| 302

Such indemnity shall not cover any use of the System, including
the Materials, other than for the purpose indicated by or o be
reasonably inferred from the Contract, any infringement resulting
from the use of the Sysiem, or any products of the System
produced thereby in association or combination with any other
goods or services not supplied by the Supplier, where the
infringement ariscs because of such association or combination
and not because of use of the System in its own right.

30.3

Such indemmnities shall also not apply if any claim of infringement:

(a) is asserted by a parent, subsidiary, or affiliate of the
Procuring agency's organization;

(b} is a direct result of a design mandated by the Procuring

agency’'s Technical Requirements and the possibility of
such infringement was duly noted in the Supplier's Bid; or

(c) results from the alteration of the System, including the
Materials, by the Procuring agency or any persons other
than the Supplier or a person authorized by the Supplier
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31.| Insurance 31.1 | The Information System supplied/provided under the Contract
shall be fully insured in a freely conventible currency against loss
ot damage incidental to manufacture or acquisition, transportation,
_ storage, and delivery in the manner specified in the SCC.
| 32, Limitation of | 32,1 | Provided the following does not exclude or limit any ligbilities of
Liability cither party in ways not permitted by applicable law:
(a) the Supplier shall not be liable to the Procuring agency,
| whether in contract, torl, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of production,
or loss of profits or interest costs, provided that this
exclusion shall mot apply to any obligation of the Supplier to
pay liquidated damages to the Procuring agency; and
! {b) the agpgregate liability of the Supplier te the Procuring
; apency, whethér under the Contract, in tort or otherwise,
' shall not exceed the total Contract Price, provided that this
limitation shall not apply to any obligation of the Supplier to
indemnify the Procuring agency with respect to intellectual
property rights infringement
33. Related 33.1 | The Supplier may bz required to provide any or all of the |
| Services following services, including additional services, if any, specified
. in SCC:
i a) | Performance or supervision of on-site assembly,
Installation Commissioning and/or start-up of the supplicd
I S .. |
b} Furnishing of tools required for assembly andfor !
5 | maintenance of the supplied Goods;
' ie) Furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied Goods;

d) Performance or supervision or maintenance and/or repair
of the supplied Goods, for a perind of time agreed by the
parties, provided that this service shall not relieve the
supplier of any warranty obligations under this Contract;

S B and-

e) fraining of the Procuring Agency's personnel, at the
Supplier’s plant andfor on-site, in assembly, start-up,
operation, mainlenance, and/or repair of the Goods
supplied and Services Provided.

332 | Prices charged by the Supplier for related services, if not included
in the Contract, shall be agreed upon in advance by the parties and
shall not exceed the prevailing rates charged 1o other parties by the
Supplier for similar services,

34.| Change Orders | 34.1 | The Procuring Agency may at any time, by a written order given
to the Supplier, make changes within the general scope of the

Contract in any oné or more of the following:

| a) | Drawings, designs, or specifications; 2
| b} | The method of shipment or packing;

el S - e} | The place of delivery; and/or
[ d) | The Services lo be provided by the Supplier.
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342

If any such -»::iza.ﬁ-ﬁe causes an increase or decrease in the cost 6f, or
the time required for, the Supplier's performance of any provisions
under the Contract an equitable adjustment shall be made in the
Contract Price or delivery schedule, or both, and the Contract shall
accordingly be amended. Any claims by the Supplier for
adjustment under this clause must be asserted within thirty (30)
days from the date of the Supplier’s receipt of the Procuring

Agency change order.

34.3

Prices to be charged by the supplier for any related services that
might be needed but which were not included in the Contract shall 1
be agreed upon in advance by the Parties and shall not exceed the |
prevailing rates charged to other parties by the Supplier for similar
services,

Contract
Amendments

35.1

Subject to GCC Clause 34, no variation in or modification of the
lerms of the Contract shall be made except by written amendment
signed by the parties.

.| Assignment

i6.l

Neither the Procuring Agency nor the Supplier shall assign, in
whole or in part, obligations under this Contract, except with the
prior wrilten consent of the other party.

Sub=contracts

71

The Suppllﬁ shall consult the Procuring Agency in the event of
subcontracting under this contract if not already specified in the
Bid. Subcontracting shall not alter the Supplier's obligations.

| 38

Deelays in the
Supplier’s
Performance

38.1

Delivery of the Goods and performance of Services making
Information system shall be made by the Supplier in accordance
with the time schedule prescribed by the Procuring Agency in the
Schedule of Requirements.

182

[f at any time during performance of the Contract, the Supplier cr
its subcontractor(s) should encounter conditions impeding limely
delivery of the Goods and performance of Services, the Supplier
shall promptly notify the Procuring Agency in writing or in
electronic forms that previde record of the content of
communication of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier's
notice, the Procuring Agency shall evaluate the situation and may
at its discretion extend the Supplier’s time for performance, with or
witheut liquidated damages, in which case the extension shall be
ratified by the partics by amendment of Contract.

383

Except as provided under GCC Clause 41, a delay by the Supplier
in the performance of its delivery obligations shall render the
Supplier liable to the imposition of liquidated damages pursuant to
GCC Clause 39, unless an extension of time is agreed upon
pursuant to CC Clause 38.1 without the application of liquidated
damages.
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39.| Liquidated 391 | Subject to GCC Clause 41, if the Supplier fails to deliver any or all
Damages of the Goods or to perform the Services within the period(s)
specified in the Contract, the Procuring Agency shall, without

prejudice to its other remedies under the Contract, deduct from the

Contract Price, as liguidated damages, a sum equivalent o the

percentage specified in SCC of the delivered price of the delayed

Goods or unperformed Services for each week or part thereof of |

delay until actual delivery or performance, up © & maximum

deduction of the performance security (or guarantee) specified in

SCC. Once the said maximum is reached, the Procuring Agency

may consider termination of the Contract pursuant to GCC Clause |

440, .

40.| Termination 40.1 | The Pmﬁﬁﬁglﬁ.gmc}r or the Supplier, without prejudice to any
for Default other remedy for breach of Contract, by writien notice of default
sent 1o (he concemed party may terminate the Contract if the other
paErty Calses a mndamemﬂ! breach nf the Contract.
40,2 | Fundamental breaches of Contract shall include, but shall not be
limited to the following:

) the Supplier fails to deliver any or all of the Goods within
the period{s) specified in the Contract, or within any
extension thercol granted by the Procuring Agency or

b) | the Supplier fails to perform any other obligation(s) under
the Contract;

c) Supplier's failure to submit performance se-r:uri_t}f {or
guarantee) within the time stipulated in the SCC;

= d) the supplicr has al:raﬂ.dnnuiur repudiated the contract,
g) the Procuring Agency or the Supplier is declared bankrupt or.
= goes into liquidation other than for a reconstruction or
amalgamation;
{ 1) a payment is nulpﬂld by the Procuring Agency to the
Supplier after 84 days from the due date for payment after
successful verification of deliverables;
= | &) the Procuring Agency gives Notica that poods deliverad
with a defect is a fundamental breach of Contract and the
Supplier fails to correct it within a reasonable period of time
determined by the Procuring Agency; and

k) if the Procuring Agency determines, based on the

reasanable evidence, that the Supplier has engaged in
| corrupt, coercive, collusive, obstructive or frandulent
=0 5 s | practices, in competing for or in | executing the Contract,

| For the purpose of this clause:

“Corrupt and Fraudulent Practice” means the practices as
described in Rule-2 (1) (f) of Public Procurement Rules-2004.




2
41.

ol

43. |

Termination
for Force
Majeure

40.4

In the event the Procuring Ageney terminates the Contract in whele
or in part, pursuant to GCC Clause 26.1, the Procuring Agency
may procure, upon such terms and in such manner as it deems
appmpﬂatt_. Goods or Services similar to those undelivered, and
the Supplier shall be liable to the Procuring Agency for any excess
costs for such similar Goods or Services. However, the Supplier
shall continue performance of the Contract to the extenl not
lerminated.,

| its obligations hereunder impossible or so impractical as reasonably |

Notwithstanding the provisions of GCC Clauses 38, 29, and 40,
neither Party shall have any liability or be deemed to be in breach
of the Contract for any delay nor is other failure in performance of
its obligations under the Contract, if such delay or failure is a result
of an event of Force Majeure.

For purpose of this clause, '"Force Majeure'” means an event which
15 beyond the reascnable control of a Party, is not foreseeable, is
unavoidable, and its origin is not due to negligence or lack of care |
on the part of a Party, and which makes a Party’s performance nt‘i

10 be considered impossible in the circumstances, and includes, but |

is not limited to, war, riots, civil disorder, earthquake, 1'1t'a=..,-l
explosion, storm, flood, epidemics, or other adverse weather |
conditions, sirikes, lockouts or other industrial action (except where
such strikes, lockouts or other industrial action are within the
power of the Party invoking Foree Majeure to prevent

Termination
for Insolvency

412

If a Party (hereinafter referred to as “the Affected Party™) is or will |
be prevenied from performing its substantial obligation under the
contract by Force Majeure, it shall give a Notice to the other Party
giving full particulars of the event and circumstance of Force
Majeure in writing or in electronic forms that provide record of the
content of communication of such condition and the cause thereof
Unless otherwise directed by the Procuring Agency in writing or in |
electronic  forms that provide record of the contemt of |
communication, the Supplier shall contine to perform its |
obligations under the Contract as far as is reasonably practical, and |
shall seek all reasonable alternative means for performance nol |
prevented by the Force Majeure event.

42.1

| The Procuring Apency may at m;,r"uTml: terminate the Contract by

| giving written notice to the Supplier if the Supplier becomes |
 bankrupt or otherwise insolvent. In this event, termination will be
| without compensation to the Supplier, provided that such

termination will not prejudice or affect any right of action or

| Agency.

remedy which has acerued or will accrue thereafter to the Procuring

Termination
lor
Convenience

43.1 |

The Pm-c:unng Agency, by written notice sent to the St‘fﬁﬂ.i:r, may
terminate the contract, in whole or in part, at any time for its
convenience. The notice of termination shall specify that
termination is for the Procuring Agency’s convenience, the
Contract is terminated, and the date upon which such termination

!:fl;_::l_l_n:s effective.
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43.2

Tht:g's]'stmt_hat are complete and ready for shipment within thirty

(307 days after the Supplier’s receipt of notice of tenmination shall
be accepted by the Procunng Agency at the Contract terms and

price. For the remaining system, the Procuring Apency may elect:

aj To have any portion completed and delivered at the
Contract terms and prices; and / or

b} To cancel the remainder and pay to the Supplier an agreed
amount for partially completed Goods and Services and for
materials and parts previously procured by the Supplier.

| 44, Transfer of

Ownership

44.1

With the exception of Software and Materials, the ownership of the
Information Technologies and other Goods shall be transferred to
the Procuring agency at the time of Delivery or otherwise under
terms that may be agreed upon and specified in the Contract |
Agreement.

Ownership and the terms of usage of the Software and Materials I
supplied under the Contract shall be governed by GCC Clause 14 |
{Copyright) and any elaboration in the Technical Requirements I

45. ﬁﬁpﬂﬁs

Resolution

44.3

45.1

Ownership of the Supplier's Equipment used by the Supplier and |
its Subcontractors in conmection with the Contract shall r:mﬂlnl
with the Supplier or its Subcontractors. ,
In the event of any dispute arising out of this contract, cither party |
shall issue a notice of dispute to settle the dispute amicably. The
parties hereto shall, within twenty-eight (28) days from the notice |
date, use their best efforts to settle the dispute amicably through
mutual consuliations and negotiation. Any unsolved dispute may be
referred by either party fo an arbitrator that shall be appointed by
mutual consent of the both partics.

45.2

After the dispute has been referred to the arbitrator, within 30 days,
or within such ather period as may be proposed by the Parties, the
Arbitrator shall give its decision. The rendered decizion shall be
binding to the Parties.

46, Procedors I-m'
Disputes
Resolution

446.1

The arbitration shall be conducted in accordance with the |
arbitration procedure published by the Institution named and, in the
place, shown in the SCC.

46.2

The rate of the Arbitrator's fee and administrative costs of
arbitration shall be bome equally by the Parties. The rates and costs
shall be in accordance with the rules of the Appointing Authority,
In conducting arbitration to its finality each party shall bear its
imcurred costs and expenses.

A | Replacement

- ——

" of Arbitrator

47.1

Should the Arbitrator resign or die, or should the Procuring Apency
and the Supplier agree that the Arbitrator is not functioning in
accordance with the provisions of the contract, a new Arbitrator
shall be appointed by mutual consent of the both parties.

48, Motices

48.1

Any natice given by one party to the other pursuant to this Contract
shall be sent to the other party in writing or in electronic forms that
provide record of the content of communication and confirmed in
writing or in electronic forms that provide record of the content of
communication o the other pany”s address specified in SCC.

482

A notice shall be effective when delivered or on the notice's
effective date, whichever ig later.
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The contract initially validity shall be as given in SCC. The bidder |

49, Contract 49.1
| Validity & shall perform its obligations as per scope of contract and in line
: renewal with issued purchase order (s).
492 Th:mtmﬂperin-dmybemmwdunmualb&m’sfmndbmiﬁ
with mutual consent of both parties.
50. Other Special The other conditions of the contract such as Service Level
Conditions of Agreement ctc. shall be as given in SCC.
- Contracts

S
g T ME .
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Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC, Whenever there is 2
conflict, the provisions herein shall prevail over those in the GCC. The corresponding clause number of the

GCC is indicated in parentheses.

sCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause
Number | Number

Definitions (GCC 1}

1. 1.1 The Procaring Agency is: [ZTBL]

2, L1{j) The Supplier is: [Megaplus Pakistan, #1013, sireet§ 44, Islamabad]

3. 1.1{q) The title of the subject procurement or The Project is:  Procurement
of IT Eguipment {Tender No. ZTBIL-07-2023-2)

._ Governing Language (GCC 4)

4,

| 4.1

| The Governing Language shall be: English

Applicable Law (GCC 5)

% 5.1 The Applicable Law shall be: Laws of the Pakistan
5.2 The Contract shall be effective from the date signing between partics
Country of Origin (GCC 6)
6. |6l | Country of Origin is Pakistan
Scope of the System (GCC 7)
T 7.1 The Scope of the System is as per scope of bid document/bidder

accepted proposal of vendor.

Supplier Responsibilities (GCC §)

.

3.1

The Supplier shall have the following additional responsibilities: [
“mane "]

Procuring Agency's Responsibilitics (GCC 9)

9, 9.1 The Procuring apgency shall have the following additional
responsibilities: [ “none "]
Price (GCC 10)
10. 10.1 Prices shall be adjusted in accordamce with provisions in the

Attachment to SCC.

[No price adjustmeni is allowed]
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Payment (GCC 11)

11.1

Payment shall be made as per Bid document relevant clause of
payvment terms,

12.

11.3

Mo Rate of interest shall be made accoumt of late payment made by
Procuring Agency.

Performance Guarantee (GCC 12)

13, |12l The amount of performance guarantee, as a percentage of the
| Contract Price, shall be: (10 percent of the Confract Price]
14. | 124 After delivery and acceptance of the Information System, the

Performance Guarantee shall remained withheld for (01 year for
printer & scanners, 03 vears for All in one & laptops) to cover the
Supplier’s warranty obligations in accordance with GCC Clause 29,

Taxes and Duties (GCC 13)

15.

13.

[ insert: necessary and appropriate clauses, or state “There are no
Speclal Conditiens of Contract applicable to GOC Clause 13"].

' Copy Rights (GCC 14)

1

16.

14.3

The Procuring agency may assign, license, or otherwize voluntarily
transfer its contractual rights to use the Standard Software or
clements of the Standard Software, without the Supplier’s pricr
written consent.

EX

The Procuring agencies and Supplier's rights and obligations with
respect to Custom Software or elements of the Custom Software are
as follows [ “notf applicable™|.

The Procuring agencies and Supplier’s rights and obligations with
respect to Custom Materials or elements of the Custom Materiels are
as follows [ “not applicable™].

14.5

“Na .;ﬁ__il'i'li-'ﬂrf escrow contract is required for the execution of the

Cortrace:™

Software License Validity (GCC 15

19. 135:1 The Standard Software license shall be wvalid [“throughonut the
{a)iii) territory of the Procuring agency 's Country; "/,

20 15:1 Use of the software shall be subject to the following additional
{a)(iv) restrictions [ “none ]

"~ 21, | 15.1(b)iii) | The Software license shall permit the Software to be used or copied
for use or transferred to a replacement computer [ “provided the
replacement computer falls within approximately the same class of
machine and maintains approximately the same number of wyers, if
a multi-user machine:” |

22, 15.1(b}wvii | The Software license shall permit the Software to be disclosed tﬂhﬂnd
} reproduced for use (including a valid sublicense) by [ !‘!;ﬁ:pi_n;ﬂ-.
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service suppliers or their subcontractors, exclusively for such
suppliers or subcontracters in the performance of their support
service contracis; ™|, subject 1o the same restrictions set forth in this
Contract,

L5 I{b}wii
)

In addition to the persons specified in GCC Clause 15.1 (b) {vi), the
Software may be disclosed 10, and reproduced for use by, [Heod
LTBL IT Services Department] subject to the same restrictions as are
set forth in this Contract,

Confidential Information (GCC 16)

24, 16.1 “There are no modifications fo the confidentiality termy expressed
in GOC Clause 16.1;™
23, 16.7 The provivions of this GCC Clause 16 shall survive the rerminarion, ‘

far whatever reason, of the Contract for [*the period specified in the
GCC".

' Project Plan (GCC 17)

28,

17.1

Chapters in the Project Plan shall address the following subject: [ for
exampie, specify:

fa) Project Organization and Management Plan;
(b
(
(e}
() Post-Warranty Service Plan {if applicable)

{2)  Technical Support Plan (if applicabie)

i} et

Further defails regarding the required contents of each of the above
chaprers are contained in the relevant clauses of bid document.,

Delivery and Installation Plan

Warranty Service Plan

i

17.2

Within shirty (30) days from the Effective Date of the Contract, the
Supplier shall present a Project Plan to the Procuring agency, The
Procuring agency shall, within, fourteen (14 davs of receipt of the
Project Plan, notify the Supplier of any respects in which it considers
that the Project Plan does not adequately ensure that the proposed
program of work, proposed methods, and'or proposed Information
Technologies will satisfy the Technical Requirements and/or the SCC
(in this Clause 17.2 called *non-conformities” below). The Supplier
shall, within ffve (3) days of receipt of such notification, correct the
Project Plan and resubmit to the Procuring agency. The Procuring
agency shall, within five (§) ] days of resubmission of the Project
Plan, notify the Supplier of any remaining non-conformities. This
procedure shall be repeated as necessary until the Project Plan is free
from non-econformitics. When the Project Plan is free from non-
conformities, the Procuring agency shall provide confirmation in
writing to the Supplier. This approved Project Plan (“the Agreed and
Finalized Project Plan™) shall be contractually binding on the
Procuning agency and the Supplier,

28,

B

The Supplier shall submit to the Procuring agency the fnlln:swing

32 N
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reports:

{i) cimulaiive deviations o date from schedule of progress
milestones ax spun_'ﬁﬂd in the ..-!grﬁﬂl' arid Finalized Project Plan:

(i} corrective actions to be taken fo return to plemned schedule of
progress; proposed revisions fo planned schedude;

(i) other issues and outstanding problems; proposed actions ta be
raker;

fiv)  other issues or potential problems the Supplier foresees that
could impact on profect progress and'or effectiveness.

Note: Other reports may be needed to monitor Contract
performance/progress with System implementation, for example:

] inspection and qguality assurance reports
(% monthly lag of service calls and problem resolutions

Sub-Contracting (GCC 18)

29,

18.1

“There are no Special Conditions of Contract applicable o GCOC
Clause 18."

Transportation (GCC 19)

0.

9.1

The Supplier “shall” be free to use transporiation through carriers
registered in any eligible country and “shall " obtain insurance from
any eligible source country.

Documents (GCC 21)

3l 21.1 The Suﬂpplil:r shall provide to the Procuring agency documenits siare
“ay specified in the GOC,"
Products Upgrade (GCC 22)
32, 22.1 The Supplier shall provide the Procuring agency: “with all new

versions, releases, and updates to all Standard Saftware during the
Warranty/validity Period, for free, as specified in the GCC

Inspections and Tests (GCC 23)

3.

431

There are no Special Conditfons of Contract applicable fo GCC
Clause 23."

Installations {GOC 24)

LES

24.1

“There are no Special Conditions af Contract applicable to GOC
Clauze 24." -




Operational Acceptance Test (GCC 26)

| 35 26.1 Operational Acceptance Testing shall be conducted in accordance with
' System or the Subsystems, the tesis, the test procedures, and the
required results for acceptance;

Defect Liability (GCC 29)

36. 29.1 For Software, exceptions or limitations to the Supplier’s warranty
obligations shall be as follows: “None; "

37. | 28.3 The Supplier wamrants that the following items have been released to
the market for the following specific minimum time periods: "o
specific minimum time reqguiremenis are established for this
Contract other than that the Information Techknologies must have
been previously released to the market: ™

38. | 294 The Warranty Period (N) shall begin from the date of Operational
Acceptance of the System or Subsystem and extend for 83 ypears for
PC and laptops and “I2 months for printers and scanners.

39, 29.10 During the Warranty Period, the Supplier must commence the work
necessary to remedy defects or damape within [ 03 working daye] of]
notification

Intellectual Property Rights Indemnity

40, 3.1 “There are no Special Conditfons of Contract applicable fo GCC
| Clanse 30.7

Insurance (GCC Clause 31)

41, 31.1 [ N/A

Related Services (GCC Clanse 33)

42.  [331 " Related services to be provided are:

{The supplier is required to provide the services as per scope of bid
document. The price guoted in the Bid price or agreed with the
selected Supplier shall be included in the Contraci Price.]

Change Orders (GOCC 34)

43, 34.1 "

Increase or decrease the guantities up fo 15% of the comtract value.

Assignment (GCC 36)

4. [386.1 | Contract can be assigned (no )

Liquidated Damages (GCC Clause 3%)

45 | 39. |
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Applicable rate:

1. In case of supplier fails to timely deliver goods/services, a
penally equivalent to 01% per week (calendar days) or As
mentioned in schedule of requirements of the value of
Purchase COrder may be deducted from performance security.
As mentioned in schedule of requirements.

Maximum deduction: is equal to the performance security.

¢ For SLA the penaitics shall be as per clauses
mentioned in SCC.

Procedure for Dispute Resolution (GCC Clause 45)

3.

| 45.1
|

Dispute Resolution

{a) For Contracts to be entered with foreign Contractor/ Service
Provider:

If the Supplier is foreign (including a Joint Ventire when ar least one
partner is foreign), the Coniract shall contain the following provision:
Arbitration proceedings shall be conducted in accordance with the
rules of arbitration of [select one of the following: UNCITRAL / the
International Chamber of Commerce (TCC) /[ the Arbiration
Insrivute of the Stockholm Chamber of Comuerce / the London
Court of International Arbitration]. These rules, in the version in
force at the time of the request for arbitration, will be deemed to form
part of this Contract,

{b) For Contracts to be entered with nationals of Pakistan:

1. If any dispute of any kind whatsoever shall arise between the
Procuring Agency and the Supplier in connection with or
ariging out of the Contract, including without prejudice to the
generality of foregoing, any question regarding its existence,
validity, termination and the execution of the Contract—
whether during developing phase or afler their completion and
whether before or after the termination, abandonment or
breach of the Contract - the parties shall seek to resolve any
such dispute or difference by mutual diligent negotiations in
good faith within 7 (seven) days following a notice sent by one
Party 1o the other Party in this regard.

2. At future of negotiation the dispute shall be resolved through
mediation and mediator shall be appointed with the mutual
consent of the both parties,

3. Al the event of failure of mediation to resolve the dispute
relating to this contract such dispute shall finally be resolved
through binding Arbitration by sole arbitrator in accordance
with Arbitration Act | 940, The arbitrator shall be appointed by
mutual consent of the both parties. The Arbitration shall take
place in [fslamabad] and proceedings will be conducted in -
[English/Urdu] language.

4, The cost of the mediation and arbitration shall be shared by the
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parties in equal proportion however the both parties shall bear
therr own costs and lawyer's fees regarding their own
participation in the mediation and arbitration. However, the
Arbitrator may make an award of costs upon the conclusion of
the arbitration making any party to the dispute liable to pay the
costs of another party to the dispute.

3. Asbitration proceedings as mentioned in the above clause

regarding resolution of disputes may be commeneed prior to,
during or after delivery of goods.

6. Notwithstanding any reference to the arbitration herein, the
parties shall continue to perform their respective obligations
under the Contract unless they otherwise agree that the
Procuring Agency shall pay the Supplier any monies due to
the Supplier,

Notices (GCC Clanse 48)

4,

48.1

— Procuring Agency’s address for notice purposes:

The project coordinator assigned vide Purchase order issued by
ZTBL or

Head Procurement Facilitation Departroent,

3" Floor, annexed building,

ZTBL Head Office 1-faisal Avenue Zero Point Islamabad,

—>Supplier's address for notice purposes:
Megaplus Pakistan, #1015, Street &, 44, E-11/3, Islamabad

Contract Validity & Renewal(GCC Clause 49)

5, 49.1 The initial contract validity shall be as following;
a. With respect to Quoted Sclutions this agreement shall be valid
for 03 years for desktop PC and laptops, 01 years for printers
and scanners.
492 The rencwal/extension of the contract shall be made by

mutual consent of both parties on following basis.

a.  With respect to Quoted Solution extension can be made on
yearly basis without changing the scope & price (Yearly Support
Price).

1

4.

Other Special Conditions of Contracts (GICC Clause 50)

Response time for warranty services

6

501

The supplier shall arrange warranty services of each item
within 10 days from the date of notice by procuring agency
for local repair/replacement of parts and 30 days where
impiort of parts is required,

502

The vendor will not charge any cost for collection and
delivery of such systems which needs warranty services.

503

In case of supplier fails to arrange the warranty services within
given timelines. ZTBL reserves the right to charge LDC @ 0.5%
of the value of equipment from performance security for each
delayed week.

36




Integrity Pact

DECLARATION OF FEES, COMMISSION AND BROKERAGE FETC. PAYABLE BY THE

SUPPLIERS OF GOODS, SERVICES & WORKS IN CONTRACTS WORTH RS 10000 MILLION
0] RE
Caontract WNumber: Drated:

Contract Value: PEKR 25,451,055
Contract Title: Procurement of IT Equipment

[Mgeaplus Pakistan] hercby declares that it has not abtained or induced the procurement of any
contrect, right, interest, privilege or other obligation or benefit from Government of Pakistan or any

administrative subdivision or agency thereof or any other entity owned or controlled by it (GoP) through
any corrupt business practice.

Without limiting the generality of the foregoing [Megaplus Pakistan] represents and warrants that it
has fully declared the brokerage, commission, fee ete. paid or pavable to anyone and not given or agreed to
give and shall not give or agree to give to anyone within or outside Pakistan either directly or indirectly

. through any natural or juridical person, including its affiliate, agent, associate, broker, consultant, director,
promoter, shareholder, sponsor or subsidiary, any commission, gratification, bribe, finder's fee or kickback,
whether described as consultations fee or otherwise, with the object of obtaining or inducing the
procurcment of a contract, right, interest, privilege or other obligation or benefit in whatsoever form from
Gol', except that which has been expressly declared pursuant hereto,

[Mepgaplus Pakistan] certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with Gol’ and has not taken any
action or will not take any action to circumvent the above declaration, representative or warranty.

[Megaplus Pakistan] accepts full responsibility and strict liability for making and false declaration,
not making full disclosure, misrepresenting fact or taking any action likely to defeat the purpose of this
declaration. representation and warranty. It agrees that any contract, right interest, privilege or other
obligation or benefit obtained or procured as aforesaid shall, without prejudice to any other right and
remedies available to GoP under any law, contract or other instrument, be voidable at the option of GaP.

Notwithstanding any rights and remedies exercised by GoP in this regard, [Megaplus Pakistan]

agrees to indemnify GoP for any loss or damage incurred by it on account of its corrupt business practices
and further pay compensation to GoP in an amount equivalent to ten time the sum of any commission,

gratification, bribe, finder's fee or kickback given by [Megaplus Pakistan] as aforessid for the purpase of
obtaining or inducing the procurement of any contract, right, interest, privilege or other obligation or
henetit in whatsoever form from GaP.

St

"'"zEsHAH MAZHAF [Megapliis Pakistan]
e ek s [Rellesapplics] o

Head , lslametad
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' Contract

This Agreement for All-in-One PC (“Agreement™) b madatie T2 day
of g;! 2024

Between

Zarai Taraqiati Bank Lid (ZTBL), a company incorporated under the laws of Islamic
Republic of Pakistan, having its registered office at |-Faisal Avenue, Zero Point, G-7/1,
Islamabad of Pakistan (hereinafter called “the Procuring Agency”, which term shall where the
context so permits, mean and include its suceessors-in-interest, authorized representative and
permitied assigns) of the One Part,

And

Pakistan Telecommunication Company Limited, a company incorporated under the laws of
Pakistan with its registered office at PTCL Head Office, Room # 17, Ground Floor (Margalla
. Side), Ufone Tower, Plot # 55-C, Main Jinnah Avenue, Sector F-7/1, Blue Area, Islamabad,
Pakistan (hereinafter referred to as “Supplier” which expression shall be deemed to include
its authorized representatives, successors-in-interest and permitied assigns) of the Other Part,

WHEREAS the Procuring Agency invited Bids for certain goods and relsted-services, viz., fall
in one PC] and has accepted a Bid by the Supplier for the supply of those poods and related
services in the sum of one hundred eight million five hundred eighty-two thousand five
hundred forty only, (PKR. 108.582,540/-)s] (hereinafter called “the Contract Price™).

NOW THIS CONTRACT WITNESSETH AS FOLLOWS:

I. Tn this Contract words and expressions shall have the same meanings as are respectively
assigned to them in the Conditions of Contract referred to,

2. The following documents shall be deemed to form and be read and construed as part of this
Contract, In the event of any ambiguity or conflict between the Contract Documents listed
below, the order of precedence shall be the order in which the Contract Documents are listed
below -

gj () This form of Contract,
PTCr(Legal .

<(JESTED
; IS A
b .._Pf‘ . _I ?““h |:_'|:_'l_-':1.r'ﬂ'~,‘l
Mt 4 L F e
II.:'\:I'-.::. H ;I.:.l:-l' 'I-‘I
il - 1— -.'-.‘--*"'Ir 4

u‘:“"—\_‘_ hf.a.!.:ll--l\I 'h-__ﬁ'--.
=it erhq._

id



{b) the Form of Bid and the Price Schedule submitted by the Bidder,
{c) the Schedule of Requirements,
{d) the Technical Specifications,
{e) the Special Conditions of Contract;
(f) the General Conditions of the Contract,
(@) the Procunng Agency’s Letter of Acceptance; and
(h) LOI acceptance by Supplier
(i) Performance guarantee
Purchase order(s)

3. In consideration of the paymenis to be made by the Procunng Agency to the Supplier as
hereinafier mentioned, the Supplier herchy covenants with the Procunng Agency to
provide the goods and related services and to remedy defects therein in conformity in all
respects with the provisions of the Contract.

4. The Procuring Agency hereby covenants to pay the Supplier in consideration of the
provision of the goods and related services and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of the
contract at the tmes and in the manner prescribed by the contract.

IN WITNESS whereof the parties hereto have caused this Contract to be executed in
accordance with their respective laws the day and year first above written.

For For
M/s = e ZARAI TARAGIATI BANE LTD.

r-""*x
N 6f (
S |

RAR HASHAM KHAN JEEBHAN HAIHAR
e CH ot R Selutiams Offices Chiel Information Office
INAME IIT.’=.-|.-::-;-..-'r stshimahad NAME I.ual'l'lri Iallﬁanth'I
SKINATURE & OFFICIAL STAMP SIGNATURE SFU9E ﬁm
WITNESS: AtiljMabood
- _—_G-El ire=C Lo
_'—“-*-'-MFI“ les Mok - ; !
NAME Business Solutions FTC] v Tahd Mehmeod Sl
SIGNATURE & OFFICLAL STAMP SIGNATURE & OFFICIAL STAMP
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NanvE T NAME St Sorrmer Mdans
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GENERAL CONDITIONS OF THE CONTRACT (GCC)

1. | Definitions

1.1

PT "'_4_? =LEEP'IE

| The following words and expressions shall have the meanings

a)
|

BN

S

[
hereby assigned to them: |
-I- T “ﬁulhnntr means Public Procurement Regulatory i

Authority

The “Arbitrator™ is the person zppointed with mutual
consent of both the parties, to resolve contractual disputes as |
provided for in the General Condittons of the Contract GCOC
Clause 31 hereunder.

“The “Contract” means the agreement entered info between

the Procuring Agency and the Supplier, as recorded in the
Contract Form signed by the parties, including all
attachments and appendices thereto and all documents
incorporated by reference therein,

s

The “Commencement Date” is the date when the Eupplmr
shall commence execution of the contract as specified in the
SCC.

“Completion” means the fulfillment of the related services
by the Supplier in accordance with the terms and conditions
set forth in the contract.

| Regulations as further elaborated in the SCC,

“Country of Origin® means the couniries and territorics
ehgible under the PPRA Rules 2004 and its corresponding
The “Contract Price” is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with the
provistons of the Contract.

h)

“Effective Contract date” is the date shown in the
Certificate of Contragt Commencement issued by the
Procuring Agency upon fulfillment of the conditions
Edl:TI.t "r.tlpulntuﬂ 1n G GE'I:' Clause 5.
“Prumnng ﬁgtm‘.}r means the person named as Procunng |
Agency in the SCC and the legal successors in title to this
person, procuring the Goods and related service, as named in
SCC.

1

| MGOC” means the General Conditions of Contract contained

“Related Services” means those services ancillary 1o the
delivery of the Goods, such as transportation and insurance,
and any other incidental services, such as installation,
commissioning, provision of technical assistance, training,
initial maintenance and other such obligations of the Supplier
covered under the Contract.

in this section.

1 “Intndﬁ-ﬁ:l_i'rrry Date” is the date on which it is intended

that the Supplier shall effect delivery as specified in the SCC, |

“Information System,” also called “the System.” means all
the Information Technologies, Matenals, and other Goods to
be supplied, nstalled, integrated, and made operational

Y
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{exclusive of the Supplier's Equipment], together with the
Services to be carried out by the Supplier under the Contract

n)

“8CC" means the Special Conditions of Contract, il

"Supplier” means the individual privaie or povernmeant
entity or a combination of the above whose Bid to perform
the contract has been accepted by the Procuring Agency and
15 named as such in the Contract Agreement, and includes the

legal successors or permitted assigns of the supplier and shall
bn_nam:d in the EEC._

p)

“Project Name” means the name of the project stated in
SCC.

q)
r

“1My AIVHOS PNSRRAT N,

“Eligible Country"” means the countries and territories
eligible for participation in accordance with the policies of
the Federal Government

5)

purpose or utility from its components.

| under the circumstances.

“End User" means the organizationis) where the gm:is will
be used, as named in the SCC.

- “Origin® means the place where the Goods were mined,

grown, or produced or from which the Services are supplied.
Goods are produced when, through manufacturing,
processing, or substantial and major assembly of
compenents, a commercially recognized new produce results '
that is substantially different in basic characteristics or in

“Force Majeure” means an unforeseeable event which is
beyond reasonable control of either Party and which makes a
Party’s performance of its obligations under the Contract
impossible or so impractical as to be considered impossible

For the purposes of this Contract, “Force Majeure” means
an event which is beyond the reasonable control of a Party, 15
not foreseeable, is unavoidable, and its origin 15 not due to
negligence or lack of care on the part of a Party, and which
makes a Party’s performance of its obligations hereunder
impossible or so impractical as reasonably to be considered
impossible in the circumstances and includes, but is not
limited to, war, riots, civil disorder, earthquake, fire,
explosion, storm, flood, epidemics, or other adverse weather
conditions, strikes, lockouts or other industrial action {except
where such strikes, lockouts or other industrial action are
within the power of the Party imvoking Force Majeure to

| prevent), confiscalion or any other action by Government

agencies.

“Specification” means the Specification of the Goods and '
performance of incidental services in accordance with the
relevant standards included in the Contract and any
modification or addition made or approved by the Procuring

Ageney.




w)  The Eﬁpplier‘s- Bid is the cﬂmﬁl}:iad' Bid document submitted
by the Supplier to the Procunng Agency.

These General Conditions shall apply to the extent that they are not
superseded by provisions of other parts of the Contract.

notes are used for convenience only and shall not affect their
interpretations unless specifically stated; references to singular
include the plural and vice versa; and masculine include the

| ferninine. Words have their ordinary meaning under the language of

1—Ia1.;i_r|5_aigned the Contract, it shall ceme into effect on the date on
which the following conditions have been satisfied: -

a) Submission of performance Security {or guarantee) in the
by Furnishing of Advance Payment Unconditionzl Guarantee.
by the date specified in the SCC this contract shall not come into

If the Procuring Agency is satisfied that each of the conditions

precedent in this contract has been satisfied (except to the extent
waved by him, but subject to such conditions as he shall impose in
respect of such waiver) he shall promptly issue to the supplier a
| certificate of Contract commencement, which shall confirm the start

‘The Contract as all correspondence and documents relating to the
| contract exchanged by the Supplier and the Procuring Ageacy shall
| be written in the language specified in SCC. Subject to GCC
' Clause 3.1, the version of the Contract written in the specified

| The contract shall be governed and interpreted in accordance with

1. | Application | 2.1
and
| interpretation
ad |
the Contract unless specifically defined.
2.3
following order of pnonty:
{1} Form of Contract,
{2) Special Conditions of Contract,
(3) General Conditions of Contract,
(4) Letter of Acceptance,
' (5) Certificate of Contract Commencement
() Specifications
(7) Contractor's Bid, and
Contract as forming part of the Contract.
3. | Conditions | 3.1
Precedent
form specified in the SCC;
i 32
effect;
23
|
| date.
. 4. | Governing 41
Language
| language shall govern its interpretation,
5. | Applicable 5.1
Law and
Effectiveness

of the contract

l the laws of Pakistan, unless otherwise specified in SCC.

5

The documents forming the Contract shall be imerpreted in the |

(8) Any other document listed in the Special Conditions of |

If the Condition precedent stipulated on GCC Clause 3.1 is not met '




52 | The Contract shail be effective from the date specified in the S3CC,

6. | Country of 6.1 | The origin of goods and services making information sysiems may
Origin be distinct from the nationality of the Supplier.

7. | Scope of the 7.1 | Unless otherwise expressly limited in the SCC or Technical
Information Requirements, the Supplier’s obligations cover the provision of all
System Information Technologies, Materials and other Goods as well as the

performance of all Services required for the design, development,

and implementation (including procurement, quality assurance,
assemnbly, associated site  preparation, Delivery, Pre-
commissioning, Installation, Testing, and Commissioning) of the
System, in accordance with the plans, procedures, specifications,
| drawings, codes, and any other documents specified in the Contract
| and the Apreed and Finalized Project Flan

7.2 | The Supplier shall, unless specifically excluded in the Contract,
perform all such work and / or supply all such items and Materials
not specifically mentioned in the Contract but that can be reasonably
inferred from the Contract as being required for attaiming
Operational Aceeptance of the System as if such work and / or items

and Materials were expressly mentioned in the Contract.

. B 7.3 | The Supplier's obligations {if any) o ;:H'm"tde Goods and Services
as implied by the Recurrent Cost tables of the Supplier’s bid, such
as consumables, spare parts, and techmical services (eg,
maintenance, technical assistance, and operational support), are as
specified in the SCC, including the relevant terms, characteristics,

|| and timings i

| 8. | Supplier's g1 The Supplier shall conduct all activities with due care and diligence,
Responsibilitie | in accordance with the Contract and with the skill and care expected
5

. of a competent provider of information technologies, information
' sysiems, support, maintenance, training, and other related services,
or in accordance with best industry practices. In particular, the
Supplier shall provide and employ only technical personnel who are
skilled and experienced in their respective callings and supervisory
| staff who are competent 1o adequately supervise the work at hand.
'. [ |82 |The Supplier confirms that it has entered inio this Contract on the
basis of a proper examination of the data relating to the System
provided by the Procuning agency and on the basis of information
that the Supplier could have obtained from a visual inspection of the
site {if access to the site was available) and of other data readily
available to the Supplier relating to the System as at the date Seven
{07) days prior to bid submission. The Supplicr acknowledges that '
any failure to acquaint itself with all such data and information shall
not relieve its responsibility for properly estimating the difficulty or
cost of successfully performing the Contract
|83  The Supplier shall be rﬂpl:rmtl:lle - for timely provision of all
| resources, information, and decision making under its control that
| are necessary to reach a mutually Agreed and Finalized Project Plan |
within the time schedule specified in the Implementation Schedule |
in the Technical Requirements Section Failure to provide such
| resources, information, and decision making may constitute
! grounds for termination.
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1

84

The Supplier shall acquire in its name all permits, approvals, and/or
licenses from all local, state, or national government authorities or
public service undertakings in the Procuring agency's Country that
are necessary for the performance of the Contract, including,

without limitation, visas for the Supplier's and Subcontractor’s |
personnel and entry permits for all imported Supplier’s Equipment, |
The Supplier shall acquire all other permits, approvals, andlor
licenses that are not the responsibility of the Procuring agency and
that are necessary for the performance of the Contract,

8.5

agency’s Country. The laws will include all national, provincial, |
municipal, or other laws that affect the performance of the Contract |
and are binding upon the Supplier. The Supplier shall indemnify
and hold harmless the Procuring agency from and apainst any and
all liabilities, damages, claims, fines, penalties, and expenses of
whatever nature arising or resulting from the violation of such laws
by the Supplier or its personnel, including the Subcontractors and
their personnel, but without prejudice to GCC Clause 9.1 The
Supplier shall not indemmnify the Procunng agency te the extent that
such liability, damage, claims, fines, penalties, and expenses were
caused or contributed to by a fault of the Procuring agency,

8.6

The Supplier shall, in all dealings with its labor and the labor of its
Subcontractors currently emploved on or connected with the
Contract, pay due regard to all recognized festivals, official
holidays, religious or other customs, and all local laws and
regulations pertaining to the employment of labor.

58

Any Information Techaologies or other Goods and Services that
will be incorporated in or be required for the System and other
supplies shall have their Originin a country that shall be an Eligible
Country

The Supplier shall permit the Procuring Agency and/or persons
appointed by the Procunng Agency fo inspect the Supplier's offices
andfor the accoums and records of the Supplier and s sub-
contractors relanng to the performance of the Contract, and to have
such accounts and records audited by auditors.

| 3.9

Other Supplicr respensibilitics, if any, are as stated in the SCC.

Frocuring
Agency’s
Responsibility

5.1

The Procuring Agency shall ensure the accuracy of all information
and/or data to be supplied by the Procuring agency to the Supplier,
except when otherwise expressly stated in the Contract.

9.2

: ;:Tﬁ.ﬁﬁai {,:]/

The Procuring agency shall be responsible for timely provision of
all resources, information, and decision making under its control
that are necessary to reach an Agreed and Finalized Project Plan
{pursuant to GCC Clause 17) within the time schedule specified in

| 10 GCC Clause 41

the Implementation Schedule in the Technical Requirements
| Section. Failure to provide such resources, information, and |
i decision making may constitute grounds for Termination pursuant |
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The Procuring agency shall be responsible for acquiring and |

providing legal and physical possession of the site and access o it

and for providing possession of and access to all other areas |

reasonably required for the proper execution of the Contract

If requested by the Slﬁiier, the Procunng agency shall use its best |

endeavors to assist the Supplier in obtaining in a timely and
expeditious manner all permits, approvals, andior licenses

necessary for the execution of the Contract from all local, state, or |
national government authorities or public service undertakings thai |
such authorities or undertzkings requre the Supplier or
Subcontractors or the personnel of the Supplier or Subcontractors, |

as the case may be, to obtain

or upgrading telecommunications and/or electric power services
falls to the Supplier, as specified in the Techmical Requirements,

' In such cases where the responsibilities of specifyving and acquiring |

SCC, Agreed and Finalized Project Plan, or other parts of the |
Contract, the Procuring agency shall use its best endeavors to assist |
the Supplier in obtaining such services in a timely and expeditious |

IMAnTaEt,

9.6

The Procuri ng agency shall be requ_}_riﬁl:;l-é for 'ﬁEn:'I}r prmri sion of |
all resources, access, and information necessary for the Installation |
and Operational Acceptance of the System (including, but not |
limited to, any required telecommunications or electric pnw&r;
services), as identified in the Agreed and Finalized Project Plan, |

except where provision of such items is explicitly identified in the
Contract as being the responsibility of the Supplier. Delay by the
Procuring agency may resultin an appropriate extension of the Time
tor Operational Acceptance, at the Euppher & d.mr:reu{:ln

197

9.8

Tr@ pﬁ?ﬂ Qo

Unless otherwise specified in the Contract or agmed upon by the
Procuning agency and the Supplier, the Procuning agency shall
provide sufficient, properly qualified operating and technical
personnel, as required by the Supplier to properly cary out
Delivery, Pre-commissioning, Installation, Commissioning, and
Operational Acceptance, at or before the time specified in the
Technical Requiremenis Section's Implementation Schedule and
the Agreed and Finalized Project Plan.

The Procuring agency will designate appropriate staff for the |

tramming courses to be given by the Supplier and shall make all
appropriate logistical arrangements for such training as specified in
the Technical Requirements, SCC, the Agreed and Finalized Project

| Plan, or ather parts of the Contract




5.9

L 910

10. Prices

11, Payment

911 |
| 8CC.

The meﬁng ; ag:uujl 435UmMes primary respnﬁlfuﬁ for the |
Operational Acceptance Test(s) for the System, in accordance with
GCC Clause 26, and shall be responsible for the continued operation
of the System after Operational Acceptance. However, this shall
not limit in any way the Supplier's responsibilities after the date of
Operational Acceptance otherwize specified in the Contract.

The P'm{:uriug agency is re,s.]:lﬂns{hle for perf'm:ii'ng and saf'e:hr
storing timely and regular backups of its data and Software in

- accordance with accepted data management principles, except

where such responsibility is clearly assigned to the Supplier
elsewhere in the Contract.

Other P'Jﬁmr'i'ng apency responsibilities, if any, are as stated in the

10.2

10.1 | The contract price shall be as specjﬁ:d in the Contract Agreement |

Subject to any additions and adjustments thereto or deductions there |
from, as may be made pursuant to the Contract.

Prices charged by the Supplier for Information System under the
Contract shall not vary from the prices quoted by the Supplierinits
Bid, with the exception of any price adjustments authorized in 5CC
or in the Procuring Agency’s request for Bid Validity extension, as
the case may be.

[ 111

The method and conditions of payment to be made to the Supplier
under this Contract shall be specified in 8CC, |

11.2

113

_l"ﬁyments shall be made promptly by the Procuring Agency, within

| made up to the date when the late payment is made at the rate a5

The Supphet' s request(s) for payment shall be made to the
Procuning Agency in wrnting or in electrom¢ forms that provide
record of the content of commumication, accompanied by an invoice
describing, as appropriate, the Goods delivered and Services
performed, and by documents submitted, and upon fulfillment of
ather obligations stipulated in the Contract

sixty (60) days after submission of an invoice or claim by the
Supplier. If the Procuring Agency makes a late payment, ﬂ'lel
Supplier shall be paid interest on the late payment. Interest shall be
calculated from the date by which the payment should have been

specified in the SCC.

11.4

The currency or currencies in which payment is made fo the
Supplier under this Contract shall be specified in SCC subject to the
following general principle: payment will be made in the currency
or currencies in which the payment has been requested in the
Suppher’s Bid.

Guarantes

12, | Performance

| in the SCC pursuant to GCC Clause 11.4

All payments shall be made in the currency or currencies specified

 The proceeds of the Performance S&mmg.' {or Guarantea} shall be
payable to the Procuring Agency as compensation for any loss
resulting from the Suppliers failure to complete its obligations

| under the Confract

122 | Thel Pt:rt"i:u-rnanl;f. Guarantee shall be in ong of the fa:nlln:rv-m'mg,t forms: |

%

9




| fi]l | A bank guarantee, an irrevocable letter of credit issued by a

.. bll A cashier's or certified check.

| reputable bank, or in the form provided in the Bidding
| Decuments or another form acceptable to the Procuring
| Agency, or

The performance guarantee will be discharged by the FTﬂ-l:unng
Agency and returned to the Supplier not later than thirty (30) days
following the date of completion of the Supplier’s performance
obligations under the Contract, including any warranty obligations,
unless otherwise specified in SCC. -

A foreign Supplier shall be mhrcl}r responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside Pakistan,

123

' 13.| Taxes and 13.1
Duties

132

~ savings to the maximum allowable extent.

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in Pakistan the Procuring Agency shall use
its best efforts to enable the Supplier to benefit from any such tax

A local Supplier shall be eﬁt'irell}' respu-nsil:fle_'fnr all taxes, duties,
license fees, etc., incurred until the supply of the information system
to the Procuring Agency.

| Standard Materials shall remain vested in the owner of such nghts

The Intellectual Property Rights in all Standard Software and

The Procuring agency agrees to restrict use, copying, or duplication
of the Standard Software and Standard Materials in accordance with
GUC Clause 16, except those additional copies of Standard
Materials may be made by the Procuring agency for use within the
scope of the project of which the System is a part, in the event that |
the Supplier does not deliver copies within thirty (30) days from |
receipt of a request for such Standard Materials

The Procuring agency's comtractual rights to use the Standard |
Software or elements of the Standard Software may not be assigned,
licensed, or otherwise transferred volumarily except in accordance
with the relevant license agreement or as may be otherwise specified

As appllc.ubl:, the P'ru:unng ag:nr.y s and Supplier’s nghts and |
obligations with respect to Custom Software or elements of the
Custom Software, including any license agreements, and with
respect to Custom Materials or elements of the Custom Materials,
are specified in the SCC.

The parties shall enter into such (if any) escrow arrangements in
relation to the Source Code to some or all of the Software as are
specified in the SCC and in accordance with the SCC

- 14.| Copy Rights | 14.]
| 142
14.3
! || inthe SCC
14.5
— et
15. | Sofltware | 15.1
License
Agreements

the Suppher here.’l:ry g:rants to the Procuri ng agency license to access
and use the Software, including all inventions, designs, and marks
embodied in the Software,

Such license to access and use the Software shall:

{a) be:

(i) nonexclusive,

7/
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(i) fully paid up and irrevocable (except that it shall
terminate if the Contract terminates under GCC
Clauses 41;

(i) walid throughout the territory of the Procuring
agency's Country (or such other termtory as
specified in the SCC); and

{(iv) subject to additional restrictions (if any) as
specified in the 8CC.

b)
(i)

(i)

{iii)

permit the Software to be:

used or copied for use on or with the computer(s) for which
it was acquired (if specified in the Technical Requirements
and‘or the Supplier’s bid), plus a backup computer(s) of the
same or similar capacity, if the primary is{are) inoperative,
and during a reasonable transitional period when use is being
transferred between pnmary and backup,

as specified in the SCC, uvsed or copied for use on or
transferred to a replacement computer(s), {and use on the
original and replacement computer(s) may be simultaneous
during a reasonable transitional period) provided that, if the
Technical Requirements and/or the Supplier's bid specifies
2 class of computer to which the license 15 restricted and
unless the Supplier agrees otherwise in writing, the
replacement computer(s) is(are) within that class;

if the natre of the System 15 such as to permit such access,
accessed from other compulers connected to the primary
and/or backup computer(s) by means of alocal or wide-area
network or similar arrangement, and used on or copied for
use on those other computers to the extent necessary to that
ACCESS,

DT b [
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(iv)
v)

(i)

reproduced for ﬂ}ekaeping or backup purposes,
customized, adapted, or combined with other computer
software for use by the Procuring agency, provided that
derivative software incorporating any substantial part of the
delivered, restricted Software shall be subject to same
restrictions as are set forth in this Contract,

as specified in the SCC, disclosed to, and reproduced for use
by, support service suppliers and their subcontractors, (and
the Procuring agency may sublicense such persons to use
and copy for use the Software) to the extent reasonably
necessary to the performance of their support service
coniracts, subject 1o the same resirictions as are set forth in
this Contract; and

{vii)

disclosed to, and reproduced for use -F'.'l!.r, t'he'Pr::u:uﬁng
agency and by such other persons as are specified in the S5CC
(and the Procunng agency may sublicense such persons to
use and copy for use the Software), subject to the same
restrictions as are set forth in this Contract,




1152 | The Standard Software may be subject to audit by the Supplier, in
accordance with the terms specified in the SCC, to venfy
compliance with the above license agreements.
16. Confidential | 16.1 Except if otherwise spmﬁeﬂ in the SCC, the "Receiving Party”
Information (either the Procuring agency or the Supplier) shall keep confidential
and shall not, without the written consent of the other party to this |
Contract (“the Disclosing Party”), divulge to any third party any |
documents, data, or other information of a confidential nature
{*Confidential Information™) connected with this Contract, and
furnished directly or indirectly by the Disclosing Party prior to or |
during performance, or following termination, of this Contract. !
| 162 | For the purposes of GCC Clause 16,1, the Supplier is also deemed |
to be the Receiving Party of Confidential Information generated by
the Supplier itself in the course of the performance of its obligations
under the Contract and relating to the businesses, finances,
suppliers, emplayees, ar other contacts of the Procuring agency or
the Procuring agency's use of the S}smn -
Notwithstanding GCC Clauses 16.1 and 16.2:

163

{a} the Supplier may fumish to itz Subcontractor
Confidential Information of the Procuring agency to the |
extent reasonably required for the Subcontractor to
perform its work under the Contract; and

(b) the Procuring agency may furnish Confidential
Information of the Supplier: (i) to its support service
suppliers and their subcontractors fo the extent
reasonably required for them to perform their work
under their support service contracts; and (ii) to its
affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the person to
whom it furnishes Confidential Information of the Disclosing Party
is aware of and abides by the Receiving Party’s obligations under
this GCC Clause 16 as if that person were panty to the Contract in

place of the Receiving Party.
164 | The Procuring agency shall not, without the Supplier’s prior written
consent, use any Confidential Information received from the
Supplier for any purpese other than the operation, maintenance and
further development of the System. Similarly, the Supplier shall
not, without the Procuring agency's prior written consent, use any
| Confidential Information received from the Procuring agency for
any purpose other than those that are required for the performance |

L of the Contract.

On
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16.5

| The obligation of a party under GCC Clauses 16.1 through 16.4

above, however, shall not apply to that information which:

{a) now or hereafier enters the public domain through no
fault of the Receiving Party,

(k) can be proven to have been possessed by the Receiving
Party at the ime of disclosure and that was not
previously obtained, directly or indirectly, from the
Disclosing Party,

{e) otherwise lawfully becomes available to the Receiving
Party from a third party that has no obligation of
confidentiality.

16.6

16.7 |

17. | Project Plan | 17.1

The above provisions of this GCC Clause 16 shall not in any way
modify any undertaking of confidentiality given by either of the |
parties to this Contract prior to the date of the Contract in respect of
the Systemn or any part thereof

The ]:IID\-TI-E:E.CIHS of this GCC Clause 16 shall survive the termination, |
for whatever reason, of the Contract for one (1) vear or such longer

~ penod as may be specified in the SCC.

Preliminary Project Plan included in the Supplier’s bid, the Supplier
shall develop a Project Plan encompassing the activities specified in
the Contract. The contents of the Project Plan shall be as specified |
in the SCC and/or Technical Requirements. |

|
In close cooperation with the Prmurtng apency and basad on the i
|

4

173 |

174

175

: | | !
18 | Sub- 18.1
contracting

The Supplier shall formally present to the Procuring agency the |
Project Plan in accordance with the procedure specified in the SCC
If required, the impact on the Implementation Schedule of |
modifications agreed during finalization of the Agreed and
Finalized Project Plan shall be incorporated in the Contract by
amendment, in accordance with GCC Clauses 35, L
The Supplier shall undertake to supply, install, test, and commission
the System in accordance with the Agreed and Finalized Project
Plan and the Contract o -
The Progress and other reports specified in the SCC shall be
prepared by the Supplier and submitted to the Procuring agency in
the format and frequency specified in the Technical Reguirements. |
List of _Apprmf&d Subcontractors to the Contract Agreement |
specifies critical items of supply or services and a hst of
Subcontractors for each item that are considered acceptable by the
Procuring agency. If no Subcontractors are listed for an item, the
Supplier shall prepare a list of Subcontractors it considers qualified
and wishes to be added to the list for such items. The Supplier may
from time to time propose additions to or deletions from any such
list. The Supplier shall submit any such list or any modification to
the list to the Procuring agency for its approval in sufficient time so
as not to impede the progress of work on the System. The Procuring
agency shall not withhold such approval unreasonably. Such
approval by the Procuring agency of a Subcontractor(s) shall not
relieve the Supplier from any of s cobligations, dufies, or
responsibilities under the Contract

o
r;“ﬁ‘fd:g_&gaq |
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The Suppher may, at its discretion, select and employ
Subcontractors for such critical items from those Subcontractors
listed pursuant to GCC Clause 18.1. If the Supplier wishes {o
employ a Subcontractor not so listed, or subcontract an item not so
listed, it must seek the Procuring agency's prior approval under
GCC Clause 18.3.

18,3

For items for which pre-approved Subcontractor lists have not been
specified in Appendix to the Contract Agreement, the Supplier may
employ such Subcontractors as it may select, provided: (i) the |
Supplier notifies the Procuring agency in writing at least twenty-
eight (28) days prior to the proposed mobilization date for such
Subcontractor, and (it) by the end of this pericd either the Procuring
agency has granted its approval in writing or fails to respond. The |
Supplier shall not engage any Subcontractor to which the Procuring
agency has objected in writing prior te the end of the notice period.,
The absence of a written objection by the Procuring agency dunng
the above specified period shall constitute formal acceptance of the
proposed Subcontractor. Except to the extent that it permits the
deemed approval of the Procuring agency of Subcontractors not
listed in the Contract Agreement, nothing in this Clause, however, |
shall limit the rights and obligations of either the Procuring agency |
or Supplier as they are specified in GOC Clauses 18.1 and 182, in |
the SCC, orin Appendix of the Contract Agreement.

19, Procurement
and Delivery

19.1

0. Tmnspmtﬁiu
n

192

19.3

Subject to related Procuring agency's responsibilities pursuant to
GCC Clause 9, the Supplier shall manufacture or procure and
transport all the Information Technologies, Materials, and other
Goods in an expeditious and orderly manner to the Project Site
Delivery of the Information Technologies, Materials, and ﬂther
Goods shall be made by the Supplier in accordance with the
Technical Requirements =i
Early or parual deliveries require the explicit written consent of the
Procuring agency, which consent shall naot be unreasonably
withheld, -

20.1

20.2

203 | Unless otherwise specified in the SCC_ the Suppher shall be free to |

The Supplier shall provide such packing of the Goods as is required
to prevent their damage or deterioration during shipment. The
packing, marking, and documentation within and outside the
packages shall comply strictly with the Procuring agency’s
instructions to the Supplier.

The Supphermll bear i'csq:l-u-rl.!n hk]l.{}' for and cost nf’r.mnspcln 1o the
Project Sites in accordance with the terms and conditions used in
l:he specification of prices in the Price Schedules, including the
| terms and conditions of the associated Incoterms.

use transportation through carriers registered in any eligible country
and to obtain insurance from any eligible source country.

14




2l. Documents 21.1 | Unless otherwise specified in the SCC, the Supplier will provide
the Procuring agency with shipping and other documents, as
specified below,

(i} For Goods supplied from outside the Procuring agency's
Country:

Upon shipment, the Supplier shall notify the Procuring
agency and the insurance company contracted by the
supplier 1o provide cargo insurance by telex, cable,
facsimile, electronic mail, or EDI with the full details
of the shipment. The Supplier shall promptly send the
following documentis to the Procunng agency by mail
or courier, as appropnate, with a copy to the cargo
INSUTANCE COMmpany:

{a) two copics of the Supplier’s invoice showing the
description of the Goods, quantity, unit price, and
total amount,

(b) usual transportation documents,

{c) insurance certificate,

(d) certificate{s) of origin; and

| (e) ecstimated time and poimt of arrival in the
Procuring agency's Country and at the site,

(ii} For Goods supplied locally (ie, from within the Procuring
agency’s country):

Upon shipment, the Supplier shall notify the Procuring
agency by telex, cable, facsimile, electronic mail, or
EDI with the full details of the shipment The Supplier
ghall promptly send the following documents to the
Procuring agency by mail or courier, as appropriate:

{a) two copies of the Supplier's invoice showing the
Goods' description, quantity, unit price, and total
amount,

(b) delivery note, railway receipt, or tuck receipt,

(c) certificate of insurance,

(d)} centificate(s) of onigin; and

{e) estimated time of armival at the site.

15




22. Product
Upgrades

22.1

| At any point dunng performance of the l'.'}untmt:ﬁ should
| technological advances be introduced by the Supplier for

{11 }Customs Clearance

(a) The Procuring agency will bear responsiblity for, and
cost of, customs clearance into the Procuring agency's
country in accordance the particular Incoterm(s) used
for Goods supplied from outside the Procunng agency's
country in the Price Schedules referred to by Article 2
of the Contract Agreement.

(b} At the reguest of the Procuring agency, the Supplier will
make available a representative or agent during the
process of customs clearance in the Proeuring agency's
country for goods supplied from outside the Procuring
agency's country, In the event of delays in customs
clearance that are not the fault of the Supplier:

{c) the Supplier skall be entitled to &n extension in the Time
for Achieving Operational Acceplance, pursuant 1o
GCC Clause 26; the Contract Price shall be adjusted to
compensate the Supplier for any additional storage
charges that the Supplier may incur az & result of the
dolay,

Information Technologies originally offered by the Supplier in its
bid and still to be delivered, the Supplier shall be obligated to offer
to the Procunng agency the latest versions of the available
Information Technologies having equal or better performance or
functionality at the same or lesser unit prices,

At any point during performance of the Contract, for Information
Technologies still to be delivered, the Supplier will also pass on to
the Procuring agency any cost reductions and additional and/or |
improved support and facilities that it offers to other clients of the I
Supplier in the Procunng agency’s Country.

i

r""l\-,

During performance of the Contract, the Supplier shall offer to the |
Procuring agency all new wversions, releases, and updates of
Standard Software, as well as related documentation and techmical
support services, within thirty (30) days of their availability from
the Supplier to other clients of the Supplier in the Procuring
agency's Country, and no later than twelve (12) months after they
are released in the country of origin. In no case will the prices for |
these Software exceed those quoted by the Supplier in the Recurrent |
Costs tables in its bid.

13, Inspections
and Test

il
']
gj;.{au

The Procuring Agency or its representative shall have the right to |
inspect and /or to test the components of the system to confirm their
conformity to the Contract specifications at no extra cost to the
Procuring Agency, SCC and the Technical Specifications shall
specify what inspections and tests the Procuring Agency shall notify |
the Supplier in writing or in electronic forms that provide record of |
the content of communication, in a timely manner, of the identity of .

| any representatives retained Tor these purposes

14



23.2 | The InSpections and tesis may be conducted on the prﬁms-:s of I.he

Suppler or its subcontractor(s), at point of delivery, and/or at ﬂle
Goods" final destination. If conducted on the premises of the
Supplier or its subcontractor(s), all reasonable Ffaciliies and
assistance, including access to drawings and production data, shall
be furnished to ﬂ'tem;p-ecm;a at no charge tor the Procuring Agency.

233

234

specification requirements free of cost 1o the Procuring Agency.

Should any mspﬁuzd or tested component fail to conform to the
Specifications, the Procuring Agency may reject the component,
and the Supplier shall replace the rejected component to meet

The Procunng Agenq.r-s néht to inspect, test and, where necessary,
reject component after’ arrival in the Procuring Agency's country
shall in no way be linuted or eared by reason of the component
having previously been inspected, tested, and passed by the
Procuring Agency or its representative prior to the shipment from
the country of orign.

24. Installation of
the System

23.5

236

The Procuring Agency may require the Supplier to carry out any
inspection and/or 1est not specified in the Contract, provided that
the Supplier’s reascnable costs and expenses imcurred in the
carrying out of such inspection and/or test shall be added to the
Contract Price. Further, if such inspection and/or test impedes the
progress of work on the System and/or the Supplier's performance
of its other obligations under the Contract, due allowance will be
made in respect of the Time for Achieving Operational Acceptance |
and the other obligations so affected

If ﬁny_ais_pﬁié shall arise between the parties in connection with or

caused by an inspection and/or with regard 1o any component to be
incorporated in the System that cannot be seitled amicably between

the parties within a reasonable period of time, either party may |
invoke the process, starting with referral of the matter to the |
Adjudicator in case an Adjudicator is included and named in the |
Contract Agreement, l

241 |

As soon as the System, or any Subsystem, has, in the opinion of the |
Supplier, been delivered, pre-commissioned, and made ready for
Commissioning and Operational Acceptance Tesfing in accordance
with the Technical Requirements, the SCC znd the Agreed and
Finalized Project Plan, the Supplier shall so notfy the Procunng
agency in writing

Qr
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24.2 | The Project Manager shall, within fourtesn (14} days after rm-v:lpt

| has achieved Installation by the date of the Supplier's notice under

of the Supplier’s notice under GCC Clause 24.1, either issue an
Installation Certificate in the form specified in the Sample Forms
Section in the Bidding Documents, stating that the System, or major
component or Subsystem (il Acceptance by major component or
Subsystem is specified pursuani to the SCC for GCC Clause 26.1),

GCC Clause 24.1, or notify the Supplier in wrting of any defects
andlor deficiencies, including, but not limited to, defects or
deficiencies in the interoperability or integration of the vanous

- compenents and‘or Subsystems making up the System. The

| Supplier shall use all reasonable endeavors to promptly remedy any

defect and/or deficiencies that the Project Manager has notified the
Supplier of. The Supplier shall then promply carry out retesting of
the Systern or Subsystem and, when in the Supplier’s opinion the
System or Subsystem is ready for Commissioning and Operational
Acceptance Testing, notify the Procuring agency in writing, in
accordance with GCC Clause 24,1, The procedure set out in this
GCC Clause 24,2 shall be repeated, as necessary, until an |
Installation Certificate is issued

1243

If the Project Manager fails to issue the Installation Certificate and |
fails to inform the Supplier of any defects and/or deficiencies within
fourteen ( 14) days after receipt of the Supplier's notice under GCC
Clause 24 1, or if the Procuring agency puts the System or a

Subsystern into production operation, then the System (or :
Subsystem) shall be deemed to have achieved successful

Installation as of the date of the Supplier’s notice or repeated notice, |
or when the Procuring agency put the System into production :

| 2%, l."..nmmlmmnmg | 251
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1252 |

operation, as the case may be. ‘
Enmmlﬂamnmg of the E:,'m {or Subsystem if specified pu:zuml |
to the SCC for GCC Clause 26.1) shall be commenced by the |
Supplier:
{a) immediately after the Installation Certificate 15 |
issued by the Project Manager, pursuant to GCC
Clanse 24.2; or
(b) as otherwize specified in the Technical
Requirement or the Agreed and Finalized Project
Plan; or
()  immediately after Installation is deemed to have occurred,
under GCC Clause 24.3.

‘The Procuring agency shall supply the operating and technical

personnel and all materials and information reasonably required to
enable the Supplier to carry out its obligations with respect te
Commissioning.

P:nducum: use of the System or Subsystem(s) shall not commence
prmr to the start of formal Operational Acceptance Testing




26. | Operational

7. l‘.ii:ur:linna-!

Acceptance
Tests

| 26.1 | The Operational Acceptance Tests (and repeats of such tests) shall

' be the primary responsibility of the Procuring agency (in
accordance with GCC Clause 9.9), but shall be conducted with the
full cooperation of the Supplier during Commissioning of the
System (or major components or Subsystem|s] if specified in the |
SCC and supported by the Technical Reguirements), to ascertain
whether the System (or major component or Subsystem[s])
conforms to the Technical Requirements and meets the standard of
performance quoted in the Supplier’s bid, including, but not
restricted  to, the functional and technical performance
requirements.  The Operational Acceptance Tests during
| Commissioning will be conducted as specified in the SCC, the
| Technical Reguirements and/or the Agreed and Finalized Project |
Flan.
At the Procuning agency's discretion, Operational Acceptance
Tests may also be performed on replacement Goods, upgrades and |

| new version releases, and Goods that are added or field-modified
| after Operational Acceptance of the System.

i 262 | IT for reasons attributable to the Procuring agency, the Operational
Acceptance Test of the System (or Subsystem[s] or major
components, pursuant to the SCC for GCC Clause 26.1) cannot be
successfully completed within the period specified in the SCC, from
the date of Installation or any other period agreed upon in wnting
by the Procuring agency and the Supplier, the Supplier shall be
deemed to have fulfilled its obligations with respect to the technical
and functional aspects of the Technical Specifications, SCC and/or
the Agreed and Finalized Project Plan.

Acceptance

27.1 | Subject to GCC Clause 274 (Partial Acceptance) below, |
Operational Acceptance shall occur in respect of the System, when

| a) the Operational Acceptance Tests, as specified in the
Technical Requirements, and/or SCC and/or the Agreed and
Finalized Project Plan have been successfully completed; or

b} the Operational Acceptance Tests have not been
. successfully completed or have not been carmed out for
reasons that are attributable to the Procuring agency within
the period from the date of Installation or any other agreed-
upon period as specified in GCC Clause 27.2.2 above, ot

use for sixty (60) consecutive days. If the Svstem is put into
production or use in this manner, the Supplier shall nonfy
| the Procuring agency and document such use

‘ g} the Procuring agency has put the System into production or

272 | Atany time after any of the events set out in GCC Clause 27,1 have
pccurred, the Supplier may give a notice to the Project Manager
‘ i requesting the issue of an Operational Acceptance Certificate. |




273 | After consultation with the Procuring ageney, and within fourteen |
{ 14} days after receipt of the Supplier’s notice, the Project Manager
shall:

{a) 1ssue an Operational Acceptance Certificate; or

| {b) notify the Supplier in writing of any defect or deficiencies
or other reason for the failure of the Operational Acceptance
Tesis;, or

(¢} issue the Operational Acceptance Certificate, if the situation
covered by GCC Clause 27.1 (b) anses.

27.4 | The Supplier shall usa all reasonable endeavors to promptly remedy
any defect and/or deficiencies and/or ether reasons for the failure of
the Operational Acceptance Test that the Project Manager has
notified the Supplier of Once such remedies have been made by the
Supplier, the Supplier shall notify the Procuring agency, and the
Procuring agency, with the full cooperation of the Supplier, shall use|
all reasonable endeavors to promptly carry out retesting of the
System or Subsystem. Upon the successful conclusion of the
Operational Acceptance Tests, the Supplier shall notify the
Procuring agency of its request for Operational Acceptance)
Certification, in accordance with GCC Clause 27.3. The Procuring)
agency shall then issue to the Supplier the Operational Acceptance|
Centification in accordance with GCC Clause 27.3 (a), or shall notify
the Supplier of further defects, deficiencies, or other reasons for the|
failure of the Operational Acceptance Test. The procedure set out in|
this GCC Clause 27.4 shall be repeated, 85 necessary, until an|
Operational Acceptance Certificate is issued.

1275 | Ifthe System or Subsystem fails to pass the Operational Acceptance |
Test(s) in accordance with GCC Clause 26. 1, then either:

{a) the Procuring agency may consider terminating the
Contract, pursuant to GCC Clause 41,

ar

{b) if the failure to achieve Operational Acceptance within the |
specified time period i5 a result of the failure of the
Procuring agency to fulfill its obligations under the
Contract, then the Supplier shall be deemed to have fulfilled
its obligations with respect to the relevant technical and
functional aspects of the Contract,

Project Manager fails to issue the Operationzl Accepiance
Certificate or fails to inform the Supplier in writing of the justifiable
. reasons why the Project Manager has not issued the Operational
Acceptance Certificate, the System or Subsystem shall be deemed
ta have been accepted as of the date of the Supplier's said notice

20




28, | Partial 28.1 i Il s0 specified in the SCC for GCC Clause 26.1, Installation and

282 | The issuance of Dperanunal Acceptance Certificates for individual

Commissioning shall be cammed ocut mdividually for each identified
major component or Subsystem(s) of the System. In this eveni, the
provisions i the Contract relating to Installation and Commissioning,
including the Operational Acceptance Test, shall apply to each such
major component or Subsystemn individually, and Operational
Acceptance Certificate(s) shall be issued sccordingly for each such
major component of Subsystem of the System, subject to the
limitations contained in GCC Clause 28.2

major components or Subsystems pursuant to GCC Clause 28.1 shall
not relieve the Supplier of its obligation to obtain an Operational
Acceptance Certificate for the System as an integrated whole (if so
specified in the SCC for GCC 27.1) once all major components and |
Subsystems have been supplied, install ed, tested, and commissioned |

In the case of minor components for the System that by their nature |
do not require Commissioning or an Operational Acceptance Test
{e.g., minor fittings, furnishings or site works, étc.), the Project
Manager shall issue an Operational Acceptance Certificate within
fourteen (14) days after the fittings and/or furnishings have been
delivered and/or installed or the site works have been completed
The Supplier shall, however, use all reasonable endeavors to
promptly remedy any defects or deficiencies in such minor
components detected by the Procuring agency or Supplier,

The Supplier warrants that the system, including all Information |
Technologies, Materials and other poods supplied and services |
provided under the Contract are new, unused, of the most recent or
current models and that they incorporate all recent improvements in |
design and materials unless provided otherwise in the Contract. The |
Supplier further warrants that all Goods supplied and services |
provided under this Contract shall have no defect, arising from
design, materials, or workmanship that prevent the System andlor
any of its components from fulfilling the Technical Requirements
{except when the design and/or material is required by the Procuring
Agency, specifications) or from any act or omission of the Supplier,
that may develop under normal use of the supplied Information
System in the conditions prevailing in Pekistan. Exceptions and/or
limitations, if any, to this warranty with respect 1o Scoftware (or
categaries of Software), shall be: as specified it the SOC. |

| Commercial warranty provisions of products supplied under the |

Contract shall apply to the extent that they do not conflict with the
provisions of this Contract,

This warranty Period shall commence from the date of 'Dp:refﬂ' onal
Acceptance of the System (or of any major component or
Subsystem for which separate Operational Acceptance is provided
for in the Contract) and shall remain valid for a period specified in
the SCC. |

Accepiance
|
= 283
29, | Warranty/ 291 |
Defect
Liability
Feriod
: |
i —
202
293

| communication of any claims arising under this warranty.

The PI‘DCL[I'.i.I.'I.g Agm'f:; shall promptly nodfy the Supplier in writing |
or in electronic forms that provide record of the content of

21



| 29.4  Upon receipt of such notice, the Supplier shall prompily or within

the period specified in the SCC, in consultation and agreement with

the Procunng agency regarding appropriate remedying of the

defects, and at its sole cost, repair, replace, or otherwise make good
| (as the Supplier shall, at its discretion, determine) such defect as
well as any damage to the System caused by such defect. Any
defective Information Technologies or other Goods that have been
replaced by the Sup-pher shall remain the property of the Supplier

205 | If the Supplier, having been notified, fails to remedy the defect(s)
within the period specified in S8CC, the Procuring Agency may
proceed to take such remedial action as may be necessary, at the
Supplier's risk and expense and without prejudice to any other
rights which the Procuring Agency may have against the Supplier
under the Contract

1301 | The Eupplm shall indemnify and hold harmless the Pmr:unng:

agency and its employees and officers from and against any and all

losses, liabilities, and costs (including losses, liabilities, and costs |

incurred in defending a claim alleging such a liability), that thm
Procuring agency or its employees or officers may sufferasa result | |
of any infringement or alleged infringement of any Intellectual

Property Rights by reason of

{a) installation of the System by the Supplier or the use of the |
System, including the Materials, in the country where the |
site is located,

(b} copying of the Software and Materials provided the Supplier |
in gccordance with the Agreement, and

{,H

30. Intellectual
Property
Rights
Indemmnity
o
. ‘
|
|

ﬁ.

{(¢) sale of the products produced by the System in any country,
except to the extent that such losses, liabilities, and COBts |
arise as a result of the Procuring agency’s breach of GCC | |
Clause 30.2.

1302  Such indemnity shall not cover any use of the System, including the |

Materials, other than for the purpose indicated by or to be
| reasonably inferred from the Contract, any infringement resulting

from the use of the System, or any products of the System produced

thereby in association or combination with any other goods or

g

services not supplied by the Supplier, where the infringement arises
because of such association or combination and not because of use
of the System in its own night, |

1303  Such indemnities shall also not apply if any claim of infringement:
(a) is asserted by a parent, subsidiary, or affiliate of the
Procuring agency's organization,

(b} is a direct result of a design mandated by the Procuring
. agency’s Technical Requirements and the possibility of such
' infringement was duly noted in the Supplier's Bid; or

(c) results from the alteration of the System, including the
Materials, by the Procuring egency or any persons other than
‘ the Supplier or a person authorized by the Supplier

12



The Information System supplied/provided under the Contract shall

be fully insured in & freely convertible currency against loss or

damage incidental to manufacture or acquisition, transporation,
. ' sterage, and delivery in the manner speci ified in the SCC.

' 32.| Limitation of | 32.1 | Provided the following does not exclude or limit any liabilities of

Liability either party in ways not permitted by applicable law:

| 31. Insurance ‘31.]

(a) the Supplier shall not be liable to the Procuring agency,
whether in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of production,

| or loss of profits or interest costs, provided that this exclusion

shall not apply to any obligation of the Supplier to pay|
liguidated damages to the Procuring agency; and -

{b) the aggregate liability of the Supplier to the Procuring agency,

| whether under the Contract, in tort or otherwise, shall not

| ‘ exceed the total Contract Price, provided that this limitation
| X

shall not apply to any obligation of the Supplier to indemnify
the Procuring agency with respect to intellectual property
rights infringement

33. Related "733.1 | The Supplier may be required to provide any or all of the following |
rvices mn:e-s, I!I'Ll.’,!]l]dll'lE aﬂdltlmal services, if any, _spel::f'ad In SEE I

' Commissioning and/or stari-up of the supplied Goods, i
b)  Fumishing of tools required for assembly andior
- maintgnance of the supplied Goods;
c) Furnishing of a detailed operations and maintenance manual |
for each appropriate unit of the supplied Goods,
d) Performance or supervision or maintenance and/or repair of
the supplied Goods, for a period of time agreed by the |
| parties, provided that this service shall not relieve the
Supplier of any wamanty obligations under this Contract;
‘ | | and i
e} Tmnmg of the Prncunng Agency’ s persnnnel at the
Supplier’s plant and/or on-site, in assembly, start-up, |
operation, maintenance, and/or repair of the Goods supplied
| and Services Provided
332 | Prices charged by the Supplier for related services, if not included
in the Contract, shall be agreed upen in advance by the parties and
shall not exceed the prevailing rates charged to other parties by the
Supplier for similar services,

i a) | Performance or supervision of on-site assembly, Installation

34, Change 34.1 | The Pru-:unng Agm-;..'_',r may at any time, b:,- a written order given to
| Orders the Supplier, make changes within the general scope of the Contract
_ in any one or more of the following: .
- ' 'a) | Drawings, designs, or specifications,
| b) | The method of shipment or packing,
_ ley | The place ut'de]wary. antlinr_ _____
, . d) | The Services to be provided by the Supplier

¢ v




35, i Contract
Amendmenis

| 36, Assignment

34z

1'35.1

361 |

37, Sub-contracts

[37.1

' Prices to be charged by the supplier for any related services that

SErVICEs.

I any such change causes an increase or decrease in the cost ﬂf or |
the time required for, the Supplier's performance of any provisioas

under the Contract an equitzble adjustment shall be made in the

Contract Price or delivery schedule, or both, and the Contract shall |
accordingly be amended. Any claims by the Supplier for adjustment
under this ¢lause must be asserted within thirty (30) days from the
date of the Supplier's receipt of the Procuring Agency change order.

might be needed but which were not included in the Contract shall
be agreed upon in advance by the Parties and shall not exceed the
prevailing rates charged to other parties by the Supplier for similar

Subject to GUC Clause 34, no vanation in or modification of the
terms of the Contract shall be made except by written amendment
 signed by the parties.

Neither the Procuring Agency nor the Supplier shall assign, in |
whole or in part, obligations under this Contract, except with the
| petor wiltten oonscit of the other party,

" The Euppller shall consult the Pmﬂmng Agcnc}' in the event of
subcontracting under this contract if not already specified in the Bid.

| Subcontracting shall not alter the Supplier's obligations.

38.| Delays in the
Supplier's
| Performance

38.1

382

:D&iw&ry of the Goods and performance of Services making

Information system shall be made by the Supplier in accordance with
the time schedule prescribed by the Procuring Agency in l.ht
El:hedu[e uf'R:!quue:rnmtﬁ

1f at any ime duri ng perfﬂrmance of the Contract, the Supplier orits |

subcontractor(s) should encounter conditions impeding timely
delivery of the Goods and performance of Services, the Supplier
shall promptly notify the Procuning Agency in wriling or in
electronic forms that provide record of the content of communication
of the fact of the delay, its likely duration and its causs(s). As soon

| as practicable after receipt of the Supplier’s notice, the Procuning
| Agency shall evaluate the situation and may at 115 discretion extend

the Supplier’s time for performance, with or without liquidated
damages, in which case the extension shall be ratified by the parties

| by amendment of Contract

8.3

| Except as provided under GCC Clause 41, a delay by the Supplier

in the performance of i delivery obligations shall render the
Supplier liable to the imposition of hiquidated damages pursuant to
GCC Clause 39, unless an extension of ime is agreed upon pursuant
to GCC Clause 38,2 without the application of liquidated damages |

24




[ 35, qui;;laﬁd
Damages

9.1

' Subject 1o GCC Clause 41, if the Supplier fails to deliver any or all
| of the Goods or to perform the Services wathin the penod(s) specified
| in the Contract, the Procuring Agency shall, without prejudice to its

other remedies under the Contract, deduct from the Contract Price.

| as hguidated damages, a sum equivalent to the percentage specified

| in SCC of the delivered price of the delayed Goods or unperformed :

Services for each week or part thereof of delay until actual delivery
or performance, up to & maximum deduction of the performance
security (or guarantee) specified in SCC. Once the said maximum is
reached, the Procuring Agency may consider termination of the
Contract pursuant to GCC Clause 40.

40, | Termination
for Default

40.2

| Fundamental breaches of Contract shall include, but shall not be

The Pmr:urmg Agency or the Supplier, without prejudice to any
ather remedy for breach of Contract, by wnitten notice of default sent
to the concerned party may terminate the Contract if the other party
causes a fundamental breach of the Contract

limited 1o the following

a) the Supplier fails 1o deliver any or all of the Goods within
the period(s) specified in the Contract, or within any
extension thereof granted by the Procuring Agency or

by the Supplier fails to pa‘fmm any other ﬂhl]gﬂtlﬂﬂ[ﬁ} under |
the Contract;

) Supplier’s failure to submit performance senulﬁ {ﬁr_
guarantee) within the time stpulated in the SCC;

d) i-ﬂm mpphﬂ'_l:g:a_q!::ﬂndmad or Iepud.latad the contract.
€) the Procuring Agency or the Supplier 15 declared banknupt or
goes into liquidation other than for a reconstruction or

amalgamation,

f) g payment is not paid by the Procuring Agency to the Suppliel;l
after 84 days from the due date for payment after successtul
verification of deliverables;

g) | the Procuring Agency pives Notice that gonods delivered with
a defect is a fundamental breach of Contract and the Supplier
fails to correct it within a reasonable period of time

| determined by the Procuring Agency; and

k) | if the Procuring Apgency determines, hasad on the reasonshle
evidence, that the Supplier has engaged in cormupt, coercive,
collusive, obstructive or fraudulent practices, in competing
for or in executing the Contract

03

For the purpose of this clause:

“Corrupt and Fraudulent Practice” means the practices as
described in Rule-2 (1) () of Public Procurement Rules-2004.

| 404

In the event the Procuring Agmcy terminates the Contract in whole
or in part, pursuant to GCC Clause 26.1, the Procuning Agency may
procure, upon such terms and in such manner as it deems appropriate,
Goods or Services similar to those undelivered, However, the
Supplier shall continue performance of the Contract 1o the extent not
terminated.
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| an event of Force Majeure.
: For purpose of this clause, *"Force Majeure’' means an event which

| unavoidable, and its ongin is not due to negligence or lack of care on

- be considered impossible in the circumstances, and includes, but is

| storm, flood, epidemics, or other adverse weather conditions, strikes,
lockouts or other industrial action (except where such stnkes,

inveking Force Majeure to prevent

. affect any right of action or remedy which has accrued or will accrue

Motwithstanding the provisions of GCC Clauses 38, 39, and 40,
neither Party shall have any liability or be deemed to be in breach of

the Contract for any delay nor 15 other faifure in performance of its
obligations under the Contract, if such delay or failure is a result of

15 beyond the reasonable control of a Party, is not foreseeable, is

the part of a Party, and which makes a Party’s performance of its
obligations hereunder impossible or so impractical as reasonably to

not limited to, war, riots, civil disorder, earthquake, fire, explosion,

leckouts or other industrial action are within the power of the Party
If a Party (hereinafter referred to as “the Affected Party”) is or will
be prevented from performing its substantial obligation under the
contract by Force Majeure, it shall give a Notice to the other Party

 giving full pariiculars of the event and circumsiance of Force
| Majeure in writing or in electronic forms that provide record of the

content of communication of such condition and the cause thereof
Unless otherwise directed by the Procuring Agency in writing or in
glectronic forms that provide record of the content of |
communication, the Supplier shall continue to perform its |

- obligations under the Contract as far as is reasonably practical, and

shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

Either Party may at any time terminate the Cnnrmc’r.hy g‘nfmg written
notice to the other Party if the other Party becomes bankrupt or
otherwise insolvent, In this ewvent, termination will be without
compensation, provided that such termination will not prejudice or

thereafler to either Party

EThe Procuring Agency, by written notice sent to the Supplier, maij;
terminate the contract, in whole or in part, at any time for its
convenience. The notice of termination shall specify that termination |
i3 for the Procuring Agency’s convenience, the Contract is
terminated, and the date upon which such termination becomes
effectiveb

| 41. Termination 41.1
for Force
Majeure
41.2 |
" 42.| Termination 421
for Insolvency
43, Termination | 43.1 |
for
Convenience
43 2

The Systems that are complete and ready for shipment within thirty -
(30) days after the Supplier’s receipt of notice of termination shall |
be accepted by the Procuring Agency at the Contract terms and price.

' Fnrﬂjn-rernmmng system, I:hePrmmngAgm'_:}rmay elect I

a}l To have any portion completed and delivered at the Contract
terms and prices; and / or

B)  To cancel the remainder and pay to the Supplier an agreed
amount For partially completed Goods and Services and for
- materials and parts previously procured by the Supplier.

20



44, Transfer of 44.1 | With the exception of Software and Matenals, the ownership of the
Ownership Information Technologies and other Goods shall be transferred 1o the
Procuring Agency at the ime of Delivery or otherwise under terms
that may be agreed upon and specified in the Contract Agreement.
442 | Ownership and the terms of usage of the Software and Materials
supplied under the Contract shall be governed by GCC Clause 14
(Copyright) and any elaboration in the Techmical Requirements
443 | Ownership of the Supplier's Equipment used by the Supplier and its
| Subcontractors in connection with the Contract shall remain with the
Supp]ter or its Subcontractors.

| 4 .
45, Disputes 451  In the event nfan}' dispute anising out of this contract, either party

Resolution ' shall issue a notice of dispute to settle the dispute amicably The
| parties hereto shall, within twenty-eight (28) days from the notice
| date, use their best efforts to settle the dispute amicably through
mutual consultations and negotiation. Any unsolved dispute may be
referred by either party to a solearbitrator that shall be appointed by
mutual consent of the both parties.

452 | After the dispute has been referred to the arbitrator under the
arbitration act, 1940 within 30 days, or within such other period as
may be proposed by the Parties, the Arbitrator shall give its decision,
The rendered decision shall be binding to the Parties and the
enforcement of the award can be made through the court of relevant
jurisdiction.

PT{_@E&HI | 217

46.| Procedure for | 461 ‘ The arbitration shall be conducted in accordance with the arbitration
Disputes procedure published by the Institution named and, in the place,
Resolution shown in the SCC. | |

1 462  The rate of the Arbitrator's fee and administrative costs of arbitration
shall be borne equally by the Parties. The rates and costs shall be in
| accordance with the rules of the Appointing Authority. In conducting
arbitration to its finality each party shall bear its incurred costs and

EX[enses. ) - R
47. | Replacement | 47.1 | Should the Arbitrator resign or die, or should the Procunng Agency
| of Arbitrator and the Supplier agree that the Arbitrator is not functioning in

accordance with the provisions of the contract, a new Arbitrator shall
| be appointed by mutual consent of the both parties,

" 48, Notices 48.1 .-ﬂn.ng,.r notice given by one party to the other pursuant to this Contract |

shall be sent to the other party in writing or in electronic forms that
provide record of the content of communication and confirmed in
writing or 'm electronic forms ﬂial provide Ter.'urd of 'Lh: content of

g
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482 | A notice shall be effective when delivered or on the notice’s Et‘feclwe
date, wl'l.ﬂ:ht‘-'f:f i3 later.

49, Contract | 491 | The contract initi EJ]}r validity shall be as given in ' SCC. The bidder
' Validity & shall perform its obligations as per scope of contract and in ling with

renewal 1ssued purchase order (s). )
‘ | 492 | The contract period may be renewed on annual basis/eed basis with

mutual consent of both parties.

_Sﬂ._.(ilh:rsptt-i;]_ The other conditions of the contract such as Service Level |

Conditions of Agreement etc. shall be as given in SCC
. Contracts




£1.| Compliance
Provisions

51.1 | The Procuring Agency represents and warrants on behalf of itself, its |
directors, employees and any third party employed and/or retained
to act for or on its behalf including, without limitation, agents, |

 contractors,  sub-contracters  and  other  representatives |

: (“Representatives”} (including executive officers and directors of .

any such Representatives) that

511 | it complies and will comply with all applicable laws, statutes and
1 regulations relating to anti-bribery and anbi-corruption, anti-money
laundenng and counter financing of terrorism including but not
limited to the Anti -Money Laundering Act 2010, Anti-Terrorism
Act 1997, Prevention of Corruption Act 1947 (as amended from time
totime)and to any applicable foreign anti-bribery and anti-corruption
. laws, anti-moncy laundening and counter financing of terronsm laws
.| {"Relevant Requirements”) 1o the exient applicable
511 | irwill not directly or indirectly through a third party, in relation to,
2 |in connection with, or arising from the performance of this
' Agreement (and any subsequent Contract or Agreement) offer,
promise or give to any third party (including any govermmental
official ar political party official, representative or candidate) nor
will it seek, accept, or agree to receive for itself or for another party,
| any gift, payment, reward, consideration, advantage or benefit of any
| kind which would, or could reasonably be construed as, bnibery or
_ an illegal or corrupt practice, and -
511 |it has and shall maintain in place thmughuut the term of this
3 Agrecment its own adequate compliance policies and procedures that
| are aligned with the Relevant Requirements and shall train its own
| employees on its policies and procedures to ensure compliance with
the Relevant Requirements and will enforce its policies and
_ prm}:dur:s -.-.rhtr: appropriate

512 | The P'mr:unng Ag,em:!.r agrees at all times to comply with all |

| applicable sanctions and export control laws in carrying oul its
responsibilities under this Agreement including any applicable
Pakistani and foreign sanctions and export controls laws The
Procuring Agency will not, in comnection with any activitics
governed by this Agreement transfer any item to, from, or through —
either directly or indirectly — any country or person in violation of
any applicable sanctions and export control laws, The Procuring
Agency warrants and represents that neither Procuring Agency nor
any of its affiliated persons or Representatives, is a sanctioned

person‘entity with whom dealings are prohibited or restricted under
any applicable sanctions and export control laws.




51.3  The Procuring Agency represents and warrants that, for the term of
 the Agreement, no funds (or portion thereof) that the Procuring

514

| arrangement that may constitute an offence under any applicable

| Agency may remit as part of any Agreement or Contract with
I Supplier will constitute the procesds of erime; the Procuring Agency

will not (whether knowingly or with cause 10 suspect) acquire, use, |
possess, retain, control or otherwise deal in funds or other property
constituting the proceeds of cnme; the Procuring Agency will not
otherwise engage in any activity or become concerned in an |

anti-money laundering and counter financing of terrorism laws.

The Procuring Agency shall immediately and in any case within
three (3) business days report 1o Supplier in writing the following:
(i) any actual or suspected violations of this Clause including any
request or demand for any undue financial or other undue advantage |
of any kind that it receives in connection with the performance of
this Agreement; (i1) any instances where the Procuning Agency, or |

" any of its affiliated persons or Representatives, becomes listed on |

any sanctions or export controls list, becomes subject to any
sanctions or becomes aware that any governmental authonty has
initiated any investigation or proceedings against it related to
potential corruption, sanctions, export controls or anti-money
laundering and terronsm financing violations

pTC

eg‘a '|

516

Supplier and make.

| Agency) immediately

The Procuring Agency agrees that it will maintain all its records for
the entire duration of the Contract, and for at feast three (03) years
thereafter or for as long as required under the applicable law; and
make readily available to Supplier, any books, records or accounts,
and personnel related to the business/Contract entered into with

Notwithstanding any other pruwsmn of this Agreement breach of |
any of the provisions in this Compliance Clause is a material breach
of this Agreement and, without prejudice to any other right or
remedy under this Agreement or at law, entitles Supplier to terminate
this Agreement (and any Contract or Agreement with the Procuring

W
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Special Conditions of Contract (SCC)

The following Special Conditions of Contract (SCC) shall supplement the GCC. Whenever thereis a conflict,
the provizions herein shall prevail over those in the GCC. The corresponding clause number of the GCC is
indicated in parentheses,

sCC GCC Amendments of, and Supplements to, Clauses in the GCC
Clause Clause
Numhber | Number
Definitions (GCC 1)

L. (] The Procuring Agency is, | 21581

Z. L. 1(j) The Supplier is. [Name and address]

3 1.1{q) The title of the subject procurement or The Project is: Procurement of

IT Equipment (Tender No, ZTBL-07-2023-2)
| |

Governing Langnage (GCC 4)

4 14.1 | The Governing Language shall be: English
Applicable Law (GCC 3)

5. 5.1 The Applicable Law shall be: Laws of the Pakistan

52 The Contract shall be effective from the date signing between parties

Country of Origin (GCC 6)

6, | 6.1 | Country of Origin is Pakistan

Scope of the System (GCC 7)

7. | 7.1 The Scope of the System is as per scope of bid document/bidder
| accepted proposal of vendor.
Supplier Responsibilities (GCC 8§)
8, 8.1 The Supplier shall have the following additional responsibilities: [

“maore "],

Procuring Agency’s Responsibilities (GCC 9)

g, |91 The Procuring agency shall have the following additional
responsibilities: [ "mome
Price (GCC 10)
10 10.1 Prices shall be adjusted in accordance with provisions in the

Anachment to SCC.

[No price adfustment is allowed]

oo
prciliegal

o
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Payment (GCC 11)

11, 111 Payment shall be made as per Bid document relevant clause of payment
terms.
12, 11.3 | Mo Rate of interest shall be made account of late payment made by

Procurning Agency,

Performance Guarantee (GCC 12)

13, 12.1 The amount of performance guarantee, as a percentage of the Contract
Price, shall be: (1) percent of the Contract Price ]
14, 12.4 After delivery and acceptance of the Information System, the

Performance Guarantes shall remained withheld for (03 years for All

in one & laptops) to cover the Supplier's warranty obligations in
accordance with GCC Clause 29,

Taxes and Duties (GCC 13)

15

L3

f insert: necessary and appropriole clauses, or siaie “There arg no
Special Conditions of Contract applicable to GOC Clanse 137,

Copy Rights (GCC 14)

16.

143

The Procuring agency may assign, license, or otherwise voluntarily
transter its contractual rights to use the Standard Software or
elements of the Standard Software, without the Supplier's pnor

Wwritten consent.

17.

14.4

The Procuning agencies and Supplier’s nights and obligations with
respect to Custom Software or elements of the Custom Software are a5 |
Follows [ “not applicable"].

The Procuring agencies and Supplier’s nghts and obligations with)
respect to Custom Materials or elements of the Custom Matenals are as
follows [ “not applicablef.

18.

1

14.5

“Ne software escrow contract is required for the execution of the
Contraci; "

Sofitware License Validity (GCC 15

19. 15.1 The Standard Software license shall be valid f“throughout the territory
{aMiil) af the Procuring agency's Country; "/,
20, 15.1 Use of the software shall be subject to the following addi tional
{a)iv) restrictions / “mone™f
P B 15, 1(b}ii | The Software license shall permit the Software to be used or copied for
) use or transferred to a replacement computer [ “provided the
replacement computer fulls within approximately the same class of
miachine and maintaing approximately the same number of users, if
a mulii-user machine; ™ f. I
22 15 1{b¥v | The Software license shall permit the Software to be disclosed to and |
e b i) reproduced for use {(including a valid sublicense) by [ “supporf service |

/
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supplicrs or their subcontracters, exclusively for such supplicrs or
subcontractors in the performance of their support service
confracts; |, subject to the same restricions set forth in this Contract.

23.

15.1(b)(v
1]

In addition 10 the persons specified in GCC Clause 15.1 (b) (vi), the
Software may be disclosed 1o, and reproduced for use by, [Head ZTBL
fT Services Department| subject to the same restrictions as are set forth
in this Contract,

Confidential Information (GCC 16)

24, 16.1 “There are no modifications to the confidentiality terms expressed in
GCC Clause 16.1;"
25, 16,7 The provisions of this GUC Clause 16 shall survive the termination, for

whaicver reason, of the Contract for [“the peried specified in the
GCC™]

Project Plan (GCC 17)

26.

171

Chapters in the Project Plan shall address the following subject; [ for |
example, specify:

fa) Project Organization and Managemeni Plan;
(b)  Delivery and Installaiion Flan

{

fel  Warranty Service Plan

(  Posi-Warranty Service Plan (if applicable)
(g) Technical Support Plan (if applicable)

th) ete

Further details regarding the required contents of each of the above
chapters are contained in the relevant clauses af bid dacument.

27.

17.2

Within thirty {30) davs from the Effective Date of the Contract, the
Supplier shall present a Project Plan to the Procuring agency. The
Procuring agency shall, within, feureen (14] days of receipt of the
Project Plan, notify the Supplier of any respects in which 1t considers
that the Project Plan does not adequately ensure that the proposed
program of work, proposed methods, and/or proposed Information
Technologies will satisfy the Techmical Requirements and/or the SCC
{in this Clause 17.2 called “non-conformities” below) The Supplier
shall, within five (§) days of receipt of such notification, correct the
Project Plan and resubmit to the Procuring agency. The Procuring
agency shall, within five {5) [ days of resubmission of the Project Plan,
notify the Supplier of any remaining non-conformities. This procedure
shall be repeated as necessary until the Project Plan is free from non-
conformities. When the Project Plan is free from non-conformities, the
Procuring agency shall provide confirmation in writing to the Supplier.
This approved Project Plan (“the Agreed and Finalized Project Plan™)
shall be contractually binding on the Procuring agency and the Supplier.

28

17.5

The Supplier shall submit to the Procur ng agency the following reports

Hé/egm

(W
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fi) cumlaiive deviations to date from schedule of progress
milestones as specified in the Agreed and Finalized Project Plan;

f¥i) eorrective actions fo be faken to return fo planned schednle qf
progress; proposed revisiony o plarmned schedule;

(iii)  other issues and outstanding problems; proposed aciions fo be
taker;

fiv)  other issues or potential problems the Supplier foresees that
could impact on project progress and'or gffectivencss.

MNote: Other reports may be needed to monitor Contract
performance/progress with System implementation, for example,

(%) inspeciton and quality asswrance reports

(*  meanthly log of service calls and problem resoluitons

Sub-Contracting (GCC 18)

29, 18.1

“There are ne Special Conditions of Contract applicable to GCC
Clanse 18

Transportation (GGCC

19)

30. 19.1

The Supplier “shall™ be free 1o use transportation through carriers
registered in any eligible country and “shall " obtain insurance from any|
eligible source country.

Documents (GCC 21)

3l 211 The Supplier shall provide to the Procunng agency documents siate “as
specified in the GCC,"
Products Upgrade (GCC 22)
32. 221 The Supplier shall provide the Procuring agency: “with all new

versions, releases, and updates to all Standard Software during the
Warranty/validity Period, for free, as specified in the GCC

Inspections and Tests (GCC 13)

33 23.1 There are no Special Conditions of Centract applicable to GOC
Clause 23.7
Installations (GCC 24)
34, 24,1 | "There are no Special Conditions of Contract applicable to GCC

Clanse 24."

P L@’dga
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1

| Ovperational Acceptance Test (GCC 26)

35.

| 26.1

Operational Acceptance Testing shall be conducted in accordance with|
System or the Subsystems, the tests, the test procedures. and the
required results for acceptance;

Defect Liability (GCC 29)

36,

29.1

For Software, exceptions or limitations to the Supplier's wamanty
obligations shall be as follows: “None; ™

A

29.3

The Supplier warrants that the following items have been released 1o the
market for the [ollowing specific minimum time periods: “Ne specific
minimum fime regquirements are establisked for this Contract other
than that the Information Technologies must have been previeusly
released to the market;”

38.

19.4

The Warranty Period (N) shall begin from the date of Operational
Acceptance of the System or Subsystem and extend for 83 years for PC
and laptops and 12 months for printers and scanners.

39.

29.10

During the Warranty Period, the Supplier must commence the work
necessary to remedy defects or damage within [ 03 working days/ of|
notification

Intellectual Property Rights Indemnity

40. 30.1 “There are no Special Conditions of Contract upplicable v GCC
Classe 30."
Insurance (GCC Clause 31)
41, 31.1 | N/A
Related Services (GCC Clause 33)
2. [330 Related services to be provided are
[The supplicr is required to provide the services as per scope of bid
documeni. The price gquoted in the Bid price or agreed with the selected
Supplier shall be included 1n the Conract Frice. [
Change Orders (GCC 34)
43. 34.1 =
Increase or decrease the quantities up fo 15% of the contract value.
Assignment (GOC 36)
44 |36 | Contract can be assigned (no )

Liquidated Damages (GCC Clause 39)

45

(39,1

Q/l/ 34
PT 4%"



Applicable rate:

1. In case of supplier fails to timely deliver goods/services, a
penalty equivalent to 01% per week (calendar days) or As
mentioned in schedule of requirements of the value of Purchase
Order may be deducted from performance security. As
mentioned in schedule of requirements

Maximum deduction: is equal to the performance security.

2 For SLA the penalties shall be as per clauses mentioned
in SCC.

Procedure for Dispute Resolution (GOC Clause 45)

73

Pl

45.1

Dispute Resolution

(a) For Contracts to be entered with foreign Contractor! Service
Erovider:

{f the Supplicr is joveign fincluding a Joint Veriture when at least one
parirer is foreign), the Contract shall contain the following provision,
Arbitration proceedings shall be conducted in accordance with the rules|
of arbitration of fselect ome of the following: UNCITRAL / the
International Chamber of Commerce (TCC) / the Arbitration Institute
af the Stockholm Chamber of Commerce / the London Court of
International Arbitration], These rules, in the version in force at the
time of the request for arbitration, will be deemed 1o form pant of this
Contract.

(b) For Contracts to be entered with nationals of Pakistan:

1 If any dispute of any kind whatsoever shall arise between the
Procuring Agency and the Supplier in connection with or ansing
out of the Contract, including without prejudice tothe generality
of foregoing, any question regarding its existence, validity,
termination and the execution of the Contract- whether during
developing phase or after their completion and whether before
or after the termination, abandonment or breach of the Contract
— the parties shall seek to resolve any such dispute or difference
by mutual diligent negotiations in good faith within 7 (seven)
days following a notice sent by one Party to the other Party in
this regard

2. At the event of failure of mediation to resolve the dispute
relating to this contract such dispute shall finally be resolved
through binding Arbitration by sole arbitrator in accordance
with Arbitration Act 1940, The arbitrator shall be appointed by
mutual consent of the both parties. The Arbitration shall take
place in [[slomabad] and proceedings will be conducted in — |
[English/Urdy] language.

3. The cost of the and arbitration shall be shared by the parties in
equal proportion however the both parties shall bear their own
costs and lawyer’s fees regarding their own participation in the
mediation and arbitration. However, the Arbitrator may make

Pl {.4%-5%3:" % 35



an award of costs upon the conclusion of the arbitration making
any party 1o the dispute liable to pay the costs of another party
to the dispute.

4 Arbitration proceedings as mentioned in the above clause
regarding resolution of disputes may be commenced prior to,
dunng or after delivery of goods.

5 MNotwithstanding any reference to the arbitration hergin, the
parties shall continue to perform their respective obligations |
under the Contract unless they otherwise agree that maf

| Procuning Agency shall pay the Supplier any monies due to the |

| Supplier.

MNotices (GCC Clause 48)

4 4%.1 — Procuring Agency's address for notice purposes.

The project coordinator assigned vide Purchase order issued by ZTBL
or

Head Procurement Facilitation Department,

3™ Floor, annexed building,

ZTBL Head Office 1-faisal Avenue Zero Point Islamabad,

—Supplier’s address for notice purposes:

Contract Validity & Renewal(GCC Clause 49)

% 449.1 | The initial contract validity shall be as following,
a. With respect to Quoted Solutions this agreement shall be valid
for 03 years commencing from 1" March 2024 (the
“Effective Date™) valid il 28MFeb, 2027 for
printers and scanners.
492 The renewal/ extension of the contract shall be made by mutual

consent of both parties on following basis.

4. With respect to Quoted Solution extension can be made on
yearly basis without changing the scope & pnce (Yearly Suppont
Price).

Other Special Conditions of Contracts (GCC Clause 50)

Response time for warranty services

6 50.1 The supplier shall arrange warranty services of each item
within 10 days from the date of notice by procuring agency for
local repair/ replacement of parts and 30 days where import of

parts is required.

a2 The vendor will not charge any cost for collection and delivery
of such systems which needs warranty services.

30.3 In case of supplier fails to arrange the warranty services within

given timelines, ZTBL reserves the right to charge LDC @ 0.5%
of the value of equipment from performance security for each
delayed week.

36



Integrity Pact

DECLABRATION OF FEE ROKERAGE ETC. PAYABLE BY THE
P CES & WORKS IN CONTRA: WOR 0 MILLION

OR MORE

Contract Number: Dated:

Contract Value:

Contract Title;

[Mame of Supplier] hereby declares that it has not obtained or induced the procurement of any
contract, nght, interest, privilege or other obligation or benefit from Government of Pakistan or any
administrative subdivision or agency thereof or any other entity owned or controlled by it (GoP) through any
corrupt business practice,

Without limiting the generality of the foregoing [Name of Supplier] represents and warrants that it
has fully declared the brokerage, commission, fee etc. paid or payable to anyone and not given or agreed to
give and shall not give or agree o give to anyone within or outside Pakistan either directly or indirectly
through any natural or juridical person, including its affiliate, agent, associate, broker, consultant, director,
promoter, shareholder, sponsor or subsidiary, any commission, gratification, bribe, finder's fee or kickback,
whether described as consultations fee or otherwise, with the object of obtaining or inducing the procurement
of a contract, right, interest, privilege or other obligation or benefit in whatsoever form from GoP, except that
which has beg¢n expressly declared pursuant hereto.

[Mame of Supplier] certifies that it has made and will make full disclosure of all agreements and
arrangements with all persons in respect of or related to the transaction with GoP and has not taken any action
or will not take any action to circumvent the ahove declaration, representative or warranty

[Name of Supplier] accepts full responsibility and strict liability for making and false declaration, not
making full disclosure, misrepresenting fact or taking any action likely to defeat the purpose of this
declaration, representation and warranty, It agrees that any contract, nght interest, privilege or other
obligation or benefit obiained or procured as aforesaid shall, without prejudice to any other right and remedies
available to GoP under any law, contract or other instrument, be voidable at the option of GoP

MNotwithstanding any rights and remedies exercised by GoP in this regard, [Name of Supplier] agrees
to indemnify GoP for any loss or damage incurred by it on account of its corrupt business practices and further
pay compensation to GoP in an amount equivalent to ten ime the sum of any commission, gratification, bribe,
finder's fee or kickback given by [Name of Supplier] as aforesaid for the purpose of obtaining or inducing
the procurement of any contract, right, interest, privilege or other obligation or benefit in whatsoever form
from GoP.

[Buyer]

37



Schedule of Reguirements

Item Unit Price Tax Unit price Total price
N p Qty

i description withouttax | Amount | withtax with tax

’:ﬂ All in one PCs 299745 | 14,987 314732 | 345 | 108,582,478

39
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